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UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

ANDREY PINSKY,
Petitioner,

V. Cancellation No. 92054551

DOUGLAS BURDA

Registrant.

PETITIONER 'S SUPLIMENTARY SUBMISSIONS TO
PETITIONER'S MOTION TO COMPEL REGISTRANT
TO COMPLY WITH DISCOVERY REQUESTS

AND

PETITIONER 'S SUPLIMENTARY SUBMISSIONS TO
PETITIONER'S MOTION TO REMOVE
INTERLOCUTORY ATTORNEY ELIZABETH A. DUNN

Petitioner, Andrey Pinsky (Petitioner), hereby makes supplementary submissions ("Supplementary
Submissions™) to his Motion To Compel Discovery ("Motion to Compel Discovery") (ESTTA entries
#29, #30, and #31) filed in the current trademark cancellation proceeding on February 17, 2012.
PETITIONER'S MOTION TO COMPELL DISCOVERY is supported by Petitioner's BRIEF IN
SUPPORT OF MOTION provided in the ESTTA entries #29, #30, #31, declaration of Andrey Pinsky
dated December 29, 2011 ("Declaration 1"), declaration of Andrey Pinsky of February 28, 2012
("Declaration 2"), declaration of Andrey Pinsky dated March 20, 2012 ("Declaration 3"), and declaration
of Andrey Pinsky dated March 23, 2012 ("Declaration 4"), Petitioner's BRIEF IN SUPPORT OF
SUPPLEMENTARY SUBMISIONS below, and the papers on file with the TTAB in this matter, and any

other matters properly before the TTAB.
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BRIEF IN SUPPORT OF SUPLIMENTARY SUBMISSIONS
Petitioner files his Supplementary Submissions in reply to Registrant's Opposition ("Opposition to
Motion to Compel Discovery") dated March 16, 2012 (ESTTA entry #36), to Petitioner's Motion to
Compel Registrant to Comply with Discovery Requests dated February 17, 2012 (ESTTA entries #29,
#30, and #31) ("Motion to Compel Discovery"). Registrant did not apply numbers to paragraphs of his
Opposition to Motion to Compel Discovery. Petitioner applied numbers in a sequential order to all

paragraphs of the Opposition to Motion to Compel Discovery. (Declaration 4, Exhibit 1.)

Petitioner files his Supplementary Submissions in reply to Registrant service of his Initial Disclosures
and his First Supplementary Disclosures and fifty-four (54) pages of documents served with the First

Supplementary Disclosures. (Declaration4, Exhibit 2 and Declaration 4, Exhibit 3.)
Petitioner's discovery requests are attached as Exhibit 4 to Declaration 4.

Petitioner files his Supplementary Submissions in reply to Registrant service of his Reply to Petitioner's

Document Requests Exhibit 5. (Declaration 4, Exhibit 5.)

Notably, Registrant's Opposition to Motion to Compel Discovery is not supported by an affidavit or

declaration.

Notably, Registrant submitted no exhibits with his Opposition to Motion to Compel Discovery. Having
produced self-serving evidence without an affidavit or declaration, and without any exhibits, Registrant

then developed arguments of his Opposition to Motion to Compel Discovery.

In the paragraph 4 of Opposition to Motion to Compel Discovery, Registrant deliberately makes a false
submission to the TTAB that "Petitioner has concocted a complex mailing and service scheme utilizing
the limitations of Federal Express as a means to do so." This is a deliberate falsehood unsupported by

any evidence.

Further, in paragraph 4, Registrant makes a deliberately false submission to the TTAB that: "Petitioner
refers to a set of documents that Petitioner never served. See Petitioner's Motion to Compel, TTAB

Case File Nos. 32-34 at 173-179. Notably, this set of documents is different from the documents that
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Case File Nos. 32-34 at 173-179. Notably, this set of documents is different from the documents that
Petitioner originally filed with the Board as its "initial disclosures." Registrant is well aware that he was
served with Petitioner's initial disclosures together with Declaration of Andrey Pinsky of December 29,
2011. The declaration was attached as Exhibit | to Petitioner's initial disclosures. Registrant is also well
aware that Petitioner filed with the TTAB only his Declaration as the most important part of his initial
disclosures. The declaration consisted inter alia of evidence of the date of first use of Petitioner's
trademark CONCEPT LAW in commerce and affidavits and declarations of sixteen (16) United States
trademark and patent attorneys in support of Petitioner's Petition to Cancel Registrant's registration.
Registrant false submissions to the TTAB are the part of the same ploy he started when he falsely
claimed that he was not served with Petitioner's initial disclosures on January 6, 2011, in order to bring
his Motion for Default Judgement. In fact, FedEx delivered to Registrant Petitioner's initial disclosures
on December 31, 2011, However, Registrant did not call to Petitioner and did not falsely claim that did
not receive Petitioner's initial disclosures until January 5, 2012. The conversation between Registrant
and Petitioner took place on the following day of January 6, 2012. Registrant falsely alleged that did
not receive Petitioner's initial disclosures. Petitioner promised to serve initial disclosures second time.
When Petitioner served his initial disclosures on Registrant second time on January 6, 2012, Registrant
on January 9, 2012, refused to accept FedEx delivery of the Petitioner service. After January 9, 2012,
Registrant ceased all communication with Petitioner until February 15, 2012, when without any

warning he filed his Motion for Default Judgement.

In the paragraph 5 of Opposition to Motion to Compel Discovery, Registrant deliberately makes a false
submission to the TTAB that "Petitioner appears to have falsified a certificate of service of same,
despite that Petitioner never served such initial disclosures. See Petitioner's Motion to Compel, TTAB

Case File Nos. 32-34 at 179." This is a deliberate falsehood unsupported by any evidence.

In the paragraph 6 of his Opposition to Motion to Compel Discovery, Registrant deliberately makes a
false submission to the TTAB that Petitioner filed his Motion to Compel Discovery on February 15,

2012. Petitioner filed his Motion to Compel Discovery on February 17, 2012.
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12.

13.

14.

15.

On November 29, 2011, during the Discovery Conference, Registrant and Petitioner agreed to expend
initial disclosures required by Federal Rule of Civil Procedure 26(a) to include proof of the first date of
use of our trademarks in commerce. As was stated in the Discovery Conference Summary released on
December 1, 2011, "this stipulation is intended to save both parties time and money but does not

replace or prevent discovery on the issue of first use if either party believes it necessary."”

In the paragraph 8 of his Opposition to Motion to Compel Discovery, Registrant states: "Registrant
believes it to be in the best interest of the Board and the parties, in the spirit of judicial economy, to
respond to petitioner's discovery requests at this time without waving any objection thereto at a future
time. As such, Registrant has as of the date of this Opposition, served Petitioner with Registrant's

Responses to petitioner's Document Requests."

This is an empty and meritless rhetoric.

Registrant's Initial Disclosures are attached as Exhibit 2 to Declaration 4. Registrant's First
Supplementary Disclosures along with documents produced by Registrant are attached as Exhibit 3 to
Declaration 4. Petitioner's discovery requests are attached as Exhibit 4 to Declaration 4. Registrant's

Reponses to Petitioner's discovery requests are attached as Exhibit 5 to Declaration 4.

Registrant's Initial Disclosures (Exhibit 2) are boilerplate, useless disclosures that only provided a
publicly available certificate of registration of Registrant's trademark KONCEPT. Registrant's Initial
Disclosures in no way complied with the agreement reached by the parties during the Discovery
Conference on November 29, 2011, to provide expanded initial disclosures and to provide proof of the
date of first use of their trademarks in commerce. Registrant's Initial Disclosures also did not comply

with the TTAB order dated December 1, 2011.

. Registrant's First Supplementary Disclosures (Exhibit 3) are perfunctory and useless disclosures that

provided fifty-four (54) pages of documents that almost entirely consist of email correspondence
exchanged between Registrant and Petitioner immediately before and immediately after the service of
the Petition to Cancel. None of these documents provide evidence of first date of use of Registrant's

trademark KONCEPT in commerce. None of these documents provide evidence in support of
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Registrant's affirmative defences to the Petition to Cancel. This is just another Registrant's cynical

attempt to stonewall Petitioner's discovery requests by serving Petitioner with copies of the emails

Petitioner himself already has on file.

Registrant's responses to Petitioner's Discovery Requests (Exhibit 5) are boilerplate, generic refusals to
produce any and all documents in support of Registrant's defences to Petitioner's Petition to Cancel.
The Registrant's refusals have numerous spelling mistakes that are evidence that Registrant cut and

pasted his refusals without a second thought.

Notably, Registrant, refused to produce even the file for the trademark application KONCEPT.

Registrant stated that this information is privileged.

While lawyer's opinion about registrability of a trademark may be in certain circumstances privileged,
the contents of a trademark application file, in general, and trademark searches made prior to selecting
the trademark and prior to filing of an application for registration, in particular, are not privileged and
are discoverable. See Fisons Ltd. v. Capability Brown Lid., 209 USPQ 167, 170 (TTAB 1980);
Goodyear Tire& Rubber Co. v. Tyrco Industries, 186 USPQ 207, 208 (TTAB 1975) (fact that an
opinion concerning trademark validity or possible conflicts regarding applicant's adoption and use of

mark was given to applicant is not privileged).

Registrant in the three months starting from the opening of the discovery period on January 1, 2012,
produced no relevant documents whatsoever. Registrant's strategy in this cancellation proceeding at this
point is: (1) to waste as much discovery time as possible; (2) to file a barrage of meritless procedural
motions; and (3) to stonewall Petitioner's discovery requests and to refuse production of any and all
relevant documents. This strategy makes mockery of the discovery process and completely relies on

interlocutory attorney Dunn's willful blindness to Registrant deceitful and dilatory conduct.

The TTAB's Manual of Procedure Third Edition in paragraph 406.01 as far as the duty to cooperate is
concerned states: "The Board expects parties (and their attorneys or other authorized representatives) to
cooperate with one another in the discovery process, and looks with extreme disfavor on those who do

not. Each party and its attorney or other authorized representative has a duty not only to make a good
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faith effort to satisfy the discovery needs of its adversary, but also to make a good faith effort to seek
only such discovery as is proper and relevant to the issues in the case. Discovery before the Board is
not governed by the concept of priority of discovery - that is, a party is not relieved of its discovery
obligations, including its duty to cooperate, in spite of the fact that an adverse party wrongfully may

have failed to fulfill its own obligations."

Petitioner does not view Registrant's failure to comply with Petitioner's discovery requests as an
accident, given the protracted history of deceitful and dilatory conduct and stall and delay tactics
employed by Registrant throughout this proceeding which were and are effectively endorsed by

attorney Dunn. Consequently, Petitioner respectfully requests the TTAB to make the following orders:

(a) Order removing interlocutory attorney Elizabeth A. Dunn from responsibility for the current
cancellation file;

(b) Order to reset the discovery dates of this cancellation proceeding;

(c) Order directing the parties to communicate and to serve all documents exclusively via fax;

(d) Order compelling Registrant to produce (by way of a declaration or an affidavit), not later than
April 15, 2012, all documents requested by Petitioner in his discovery requests of December
29, 2011, January 6, 2012, January 16, 2012, and February 13, 2012, and which are in

Registrant's possession, custody, or control without making any arguments to their

relevance and without making any refusals, and specifically stating in his declaration that

Registrant produced all documents in his possession, custody, or control;

(e) Order striking with prejudice, and without a right to file new answers, Registrant's Second
Amended Answer if Registrant fails to produce by April 15, 2012, all documents requested by
Petitioner in his discovery requests of December 29, 2011, January 6, 2012, January 16, 2012,
and February 13, 2012;

(N Order finding Registrant in default if Registrant fails to produce by April 15, 2012, all

documents requested by Petitioner in his discovery requests of December 29, 2011, January 6,
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2012, January 16, 2012, and February 13, 2012, and Order cancelling Registrant's registration

for the trademark Koncept (No. 3981394);

(g) Order for Registrant not to file any motions without obtaining a leave of the TTAB;

(h) Order dismissing Registrant's Motion for an Extension of Time dated March 9, 2012, (ESTTA

entry #32).

Petitioner submits that it is only in this way that the TTAB can effectively deal with Registrant's deceitful

conduct and his ongoing abuses of the cancellation process.

March 23, 2012
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Respectfully submitted

Andrey Pinsky

Pinsky Law

Suite 900

45 Sheppard Avenue East
Toronto, Ontario, M2N 5X7
CANADA

Phone: (416) 221-2600
Fax:  (416)221-2640
andrey(@pinskylaw.ca
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CERTIFICATE OF FILING
[ hereby certify that a true and complete copy of the foregoing PETITIONER’S SUPPLEMENTARY

SUBMISSIONS and DECLARATION OF ANDREY PINSKY DATED MARCH 23, 2012, are being
electronically transmitted to the Trademark Trial and Appeal Board, U.S. Patent and Trademark Office

on March 26, 2012,

Andrey Pinsky

By

CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing PETITIONER’S SUPPLEMENTARY
SUBMISSIONS and DECLARATION OF ANDREY PINSKY DATED MARCH 23, 2012, have been
served on Douglas Burda by sending copies via FedEx on March 23, 2012 to:

DOUGLAS BURDA

KONCEPT INNOVATIVE LAW

UNIT 1009

900 LAS VEGAS BOULEVARD SOUTH
LAS VEGAS, NEVADA, 89101

USA

T Gy s

Andrey Pinsky
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ANDREY PINSKY,

DOUGLAS BURDA

UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

Petitioner,

v, Cancellation No. 92054551

Registrant.

DECLARATION OF PETITIONER, ANDREY PINSKY,
DATED MARCH 23, 2012

I, Andrey Pinsky, of Toronto, Ontario, Canada, pursuant to 28 U.S.C. § 1746, HEREBY

DECLARE THAT:

1.

I am Petitioner in this cancellation proceeding. Therefore, I have knowledge of matters to
which 1 hereafter depose except where [ expressly state that my knowledge is based on
information and belief. In such circumstances [ will identify the basis of my information and
belief.

[ am an intellectual property and business lawyer licensed to practice in Ontario, Canada. [ am
admitted to practice before Canadian Intellectual Property Office and the United States Patent
and Trademark Office (USPTO). I provide my intellectual property and business law services
to residents of Canada, to residents of the United States of America, and to international

clients.

I am providing this declaration in reply to Registrant's Opposition ("Opposition to Motion to
Compel Discovery") dated March 16, 2012 (ESTTA entry #306), to Petitioner's Motion to
Compel Registrant to Comply with Discovery Requests dated February 17, 2012 (ESTTA
entries #29, #30. and #31) ("Motion to Compel Discovery"). Registrant did not apply numbers

to paragraphs of his Opposition to Motion to Compel Discovery. I applied numbers in a
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sequential order to all paragraphs of the Opposition to Motion to Compel Discovery. (A true
and correct copy of Registrant's Opposition to Motion to Compel Discovery is attached as
Exhibit 1.)

[ am also providing this declaration in reply to Registrant service of his Initial Disclosures and
his First Supplementary Disclosures and fifty-four (54) pages of documents served with the
First Supplementary Disclosures. (A true and correct copy of Registrant's Initial Disclosures is
attached as Exhibit 2. A true and correct copy of Registrant's First Supplementary Disclosures

and attached documents is attached as Exhibit 3.)

My discovery requests are attached as Exhibit 4. (A true and correct copy of Petitioner's

discovery requests is attached as Exhibit 4.)

[ am also providing this declaration in reply to Registrant service of his Reply to Petitioner's
Document Requests Exhibit 5. (A true and correct copy of Registrant's Responses to

Petitioner's Document Requests is attached is attached as Exhibit 5.)

Notably, Registrant's Opposition to Motion to Compel Discovery is not supported by an

affidavit or declaration.

Notably, Registrant submitted no exhibits with his Opposition to Motion to Compel
Discovery. Having produced self-serving evidence without an affidavit or declaration, and
without any exhibits, Registrant then developed arguments of his Opposition to Motion to
Compel Discovery.

In the paragraph 4 of Opposition to Motion to Compel Discovery, Registrant deliberately
makes a false submission to the TTAB that "Petitioner has concocted a complex mailing and
service scheme utilizing the limitations of Federal Express as a means to do so." This is a

deliberate falsehood unsupported by any evidence.

Further, in paragraph 4, Registrant makes a deliberately false submission to the TTAB that:

"Petitioner refers to a set of documents that Petitioner never served. See Petitioner's Motion to
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Compel, TTAB Case File Nos. 32-34 at 173-179. Notably, this set of documents is different
from the documents that Petitioner originally filed with the Board as its "initial disclosures."
Registrant is well aware that he was served with Petitioner's initial disclosures together with
Declaration of Andrey Pinsky of December 29, 2011, that was attached as Exhibit 1 to
Petitioner's initial disclosures. Registrant is well aware that Petitioner filed with the TTAB
only his Declaration as the most important part of his initial disclosures that consisted infer
alia of evidence of the date of first use of Petitioner's trademark in commerce and affidavits
and declarations of sixteen (16) United States trademark and patent attorneys in support of
Petitioner's Petition to Cancel Registrant's registration. Registrant false submissions to the
TTAB are the part of the same ploy he started when he falsely claimed that he was not served
with Petitioner's initial disclosures on January 6, 2011. In fact, FedEx delivered to Registrant
Petitioner's initial disclosures on December 31, 2011. However, Registrant did not call to
Petitioner and did not falsely claim that did not receive Petitioner's initial disclosures until
January 5, 2012. The conversation between Registrant and Petitioner took place on the
following day of January 6, 2012. Registrant falsely alleged that did not receive Petitioner's
initial disclosures. Petitioner promised to serve initial disclosures second time. When
Petitioner served his initial disclosures on Registrant second time on January 6, 2012,
Registrant on January 9, 2012, refused to accept FedEx delivery of the Petitioner service.
After that date, Registrant ceased all communication with Petitioner until February 15, 2012,
when without any warning he filed his Motion for Default Judgement.

In the paragraph 5 of Opposition to Motion to Compel Discovery, Registrant deliberately
makes a false submission to the TTAB that "Petitioner appears to have falsified a certificate of
service of same, despite that Petitioner never served such initial disclosures. See Petitioner's
Motion to Compel, TTAB Case File Nos. 32-34 at 179." This is a deliberate falsehood

unsupported by any evidence.
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In the paragraph 6 of his Opposition to Motion to Compel Discovery, Registrant deliberately
makes a false submission to the TTAB that Petitioner tiled his Motion to Compel Discovery

on February 15, 2012. Petitioner filed his Motion to Compel Discovery on February 17, 2012,

. On November 29, 2011, during the Discovery Conference, Registrant and Petitioner agreed to

expend initial disclosures required by Federal Rule of Civil Procedure 26(a) to include proof
of the first date of use of our trademarks in commerce. As was stated in the Discovery
Conference Summary released on December 1, 2011, "this stipulation is intended to save both
parties time and money but does not replace or prevent discovery on the issue of first use if

either party believes it necessary."

In the paragraph 8 of his Opposition to Motion to Compel Discovery, Registrant states:
"Registrant believes it to be in the best interest of the Board and the parties, in the spirit of
judicial economy, to respond to petitioner's discovery requests at this time without waving any
objection thereto at a future time. As such, Registrant has as of the date of this Opposition,

served Petitioner with Registrant's Responses to petitioner's Document Requests."
This is an empty and meritless rhetoric.

Registrant's Initial Disclosures are attached as Exhibit 2. Registrant's First Supplementary
Disclosures along with documents produced by Registrant are attached as Exhibit 3.
Petitioner's discovery requests are attached as Exhibit 4. Registrant's Reponses to Petitioner's

discovery requests are attached is attached as Exhibit S.

Registrant's Initial Disclosures (Exhibit 2) are boilerplate, useless disclosures that only
provided a publicly available certificate of registration of Registrant's trademark KONCEPT.
Registrant's Initial Disclosures in no way complied with the agreement reached by the parties
during the Discovery Conference on November 29, 2011, to provide expanded initial

disclosures and to provide proof of the date of first use of their trademarks in commerce.
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Registrant's Initial Disclosures also did not comply with the TTAB order dated December 1,

2011.

Registrant's First Supplementary Disclosures (Exhibit 3) are perfunctory and useless
disclosures that provided fifty-four (54) pages of documents that almost entirely consist of
email correspondence exchanged between Registrant and Petitioner immediately before and
immediately after the service of the Petition to Cancel. None of these documents provide
evidence of first date of use of Registrant's trademark KONCEPT in commerce. None of these
documents provide evidence in support of Registrant's affirmative defences to the Petition to
Cancel. This is just another Registrant's cynical attempt to stonewall Petitioner's discovery

requests by serving Petitioner with copies of the emails Petitioner himself already has on file.

Registrant's responses to Petitioner's Discovery Requests (Exhibit 5) are boilerplate, generic
refusals to produce any and all documents in support of Registrant's defences to Petitioner's
Petition to Cancel. The Registrant's refusals have numerous spelling mistakes that are

evidence that Registrant cut and pasted his refusals without a second thought.

Notably, Registrant, refused to produce even the file for the trademark application
KONCEPT. Registrant stated that this information is privileged. While lawyer's opinion about
registrability of a trademark may be in certain circumstances privileged. the contents of a
trademark application file, in general, and trademark searches made prior to selecting the
trademark and prior to filing of an application for registration, in particular, are not privileged
and are discoverable. See Fisons Ltd. v. Capability Brown Ltd., 209 USPQ 167, 170 (1'TAB
1980); Goodyear Tire& Rubber Co. v. Tyrco Industries, 186 USPQ 207, 208 (TTAB 1975)
(fact that an opinion concerning trademark validity or possible conflicts regarding applicant's

adoption and use of mark was given to applicant is not privileged).

Registrant in the three months starting from the opening of the discovery period on January 1,

2012, produced no relevant documents whatsoever. Registrant's strategy in this cancellation
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proceeding at this point is: (1) to waste as much discovery time as possible; (2) to file a
barrage of meritless procedural motions; and (3) to stonewall Petitioner's discovery requests
and to refuse production of any and all relevant documents. This strategy makes mockery of
the discovery process and completely relies on interlocutory attorney Dunn's willful blindness

to Registrant deceitful and dilatory conduct.

The TTAB's Manual of Procedure Third Edition in paragraph 406.01 as far as the duty to
cooperate is concerned states: "The Board expects parties (and their attorneys or other
authorized representatives) to cooperate with one another in the discovery process, and looks
with extreme disfavor on those who do not. Each party and its attorney or other authorized
representative has a duty not only to make a good faith effort to satisty the discovery needs of
its adversary, but also to make a good faith effort to seek only such discovery as is proper and
relevant to the issues in the case. Discovery before the Board is not governed by the concept
of priority of discovery - that is, a party is not relieved of its discovery obligations, including
its duty to cooperate, in spite of the fact that an adverse party wrongfully may have failed to

fulfill its own obligations. "

March 23, 2012

Andbecy [resly

Andrey Pinsky
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UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

ANDREY PINSKY,
Petitioner,
V.

DOUGLAS BURDA

Registrant.

Cancellation No. 92054551

THIS IS EXHIBIT"1" TO THE DECLARATION OF
ANDREY PINSKY OF TORONTO, ONTARIO, DATED MARCH 23, 2012



IN THE UNITED STATED PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ANDREY PINSKY
Petitioner,

V. Cancellation No. 92054551

DOUGLAS BURDA
Respondent.

REGISTRANT’S OPPOSITION TO PETITIONER’S MOTION TO COMPEL
REGISTRANT TO COMPLY WITH DISCOVERY REQUESTS

Respondent, Douglas Burda (Registrant) hereby requests that the Trademark
Trial and Appeal Board (the Board) deny Petitioner's Motion to Compel Registrant to
Comply with Discovery Requests.

REGISTRANT'S OPPOSITION TO PETITIONER'S MOTION TO COMPEL
REGISTRANT TO COMPLY WITH DISCOVERY REQUESTS (Opposition) is supported
by Registrant’s BRIEF IN SUPPORT OF OPPOSITION, below, the papers on file with
the Board in this matter, and any other matters properly before the Board.

BRIEF IN SUPPORT OF OPPOSITION

. BACKGROUND & ARGUMENT.

Petitioner’s well-documented pattern of transgression of the rules applicable to
Petitioner and the Board’s orders, including with respect to Petitioner’s obligations prior
to the time that Petitioner may lodge discovery requests and the myriad of Petitioner’s

misrepresentations and falsifications on record with the Board regarding same, firmly



establishes that Petitioner’s inappropriate discovery requests are ill-timed and

inadequate at best, and do not require Registrant’s response until such time that
Petitioner decides to follow the rules and the Board’s orders.

For example, Petitioner has concocted a complex mailing and service scheme
utilizing the limitations of Federal Express as a means of doing so., the details of which
Registrant is not privy to. Recently, Petitioner attempted to deflect fault for Petitioner’s
non-compliance with the rules onto Petitioner’s perceived limitations of the Federal
Express delivery system. On December 30, 2011, Petitioner filed and served its
“Declaration of Andrey Pinsky”, claiming same to be its initial disclosures. Now,
Petitioner has realized that Petitioner never served its initial disclosures but did serve
document requests.’ As a means of whitewashing Petitioner’s actions, Petitioner has
claimed that Petitioner served its initial disclosures. In support of same, Petitioner
refers to a set of documents that Petitioner never served. See Petitioner's Motion to
Compel, TTAB Case File Nos. 32-34 at 173-179. Notably, this set of documents is
different from the document that Petitioner originally filed with the Board as its “initjal
disclosures.” Compare Petitioner’s Initial Disclosures, TTAB Case File No. 18 with
Petitioner’s Motion to Compel, TTAB Casé File Nos. 32-34 at 173-179.

In response to Registrant’s request to Petitioner for proper service of Petitioner’s
initial disclosures (and that Registrant was not obligated to answer discovery requests
until Petitioner served its initial disclosures), Petitioner appears to have falsified a
certificate of service of same, despite that Petitioner never served such initial

disclosures. See Petitioner’s Motion to Compel, TTAB Case File Nos. 32-34 at 179.

! Of course, Registrant is not obligated to respond to Petitioner’s discovery requests until Petitioner
serves Petitioner's initial disclosures on Registrant.



A
Registrant believes that Petitioner has unnecessarily elaborated on the limitations of

the Federal Express delivery system at many times in the past, specifically so that

Petitioner can rely on such a position presently, despite Petitioner’s improper actions

like those above.

On the basis of Petitioner's numerous transgressions (including without
limitation those detailed above), Registrant filed its Motion for Default Judgment
against Petitioner on February 15, 2012. On the same day, Petitioner filed its Motion to
Compel. On March 9, 2012, Registrant filed its Motion to Suspend the Proceeding and
for an Extension of Time to Respond to Petitioner’s Motion to Compel on the basis that
this response would be unnecessary if Registrant’s Motion for Default were granted.
Unfortunately, Registrant’s deadline to respond to Petitioner’s Motion to Compel
has arrived prior the Board’s ruling on Registrant’s Motion for Default and Registrant’s
Motion to Suspend the Proceeding and for an Extension of Time to Respond to
Petitioner’s Motion to Compel. As such, this Opposition is necessitated only by the
timing of the developments in this proceeding, requiring that Registrant submit such
responses or face an order to compel such responses, despite the unfounded nature of
Petitioner’s Motion to Compel and that Registrant believes no response to Petitioner’s
discovery requests is necessary until Petitioner actually serves its initial disclosures.
However, Registrant believes it to be in the best interest of the Board and the
parties, in the spirit of judicial economy, to respond to Petitioner’s discovery requests
at this time without waiving any objection thereto at a future time. As such, Registrant
has, as of the date of this Opposition, served Petitioner with Registrant’s Responses to

Petitioner's Document Requests. See Certificate of Service of same attached hereto as



19

Exhibit 1. Registrant would respectfully reserve Registrant’s rights to supplement and/
or withdraw all or part of Registrant’s Opposition and Registrant’s Responses to

Petitioner’s Discovery Requests based upon the Board’s treatment of matters presently

pending.
lI. CONCLUSION.

For all of the forgoing reasons, Registrant respectfully requests that the Board

deny Petitioner’s Motion to Compel.

Registrant respectfully reserves the right to file additional papers with the Board

regarding Petitioner's Motion to Compel.

Respectfully submitted,

March 16, 2012 é@‘{ﬂ%&)o\uﬁb

Douglas Burda

KONCEPT® LLC

900 Las Vegas Boulevard South
Unit 1009

Las Vegas, Nevada 89101
Phone. (248) 217-0002

Email. dbb@konceptlaw.com
Attorney & Registrant
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IN THE UNITED STATED PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ANDREY PINSKY

Petitioner,

Cancellation No. 92054551
DOUGLAS BURDA

Respondent.

EXHIBIT 1 TO REGISTRANT’S OPPOSITION TO PETITIONER’S MOTION TO
COMPEL REGISTRANT TO COMPLY WITH DISCOVERY REQUESTS




I hereby certify that a true and cormplete copy of the foregoing REGISTRANT’S
RESPONSES TO PETITIONER’S DOCUMENT REQUESTS has been served on Andrey

Pinsky by mailing said copy on March 16, 2011 via First Class Mail International,
postage prepaid to;

ANDREY PINSKY
PINSKY LAW

45 SHEPPARD AVE EAST SUITE 900
TORONTO, ON M2N 5W9
CANADA

By: C}——@'AO chb MAQ*’

Douglas Burda



UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

ANDREY PINSKY.
Petitioner.
v, Cancellation No. 92054551

DOUGLAS BURDA

Registrant.

THIS IS EXHIBIT "2" TO THE DECLARATION OF
ANDREY PINSKY OF TORONTO, ONTARIO, DATED MARCH 23, 2012



IN THE UNITED STATED PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ANDREY PINSKY

Petitioner,

V. Cancellation No. 92054551

DOUGLAS BURDA

Hespondent.

REGISTRANT’S FIRST SUPPLEMENTAL DISCLOSURES

Respondent, Douglas Burda (Registrant), recognizing that the obligation of the
parties to a cancellation proceeding to supplement initial disclosures is integral to the
efficient conduct of Trademark Trial and Appeal Board (Board) proceedings, makes the
following supplemental initial disclosures pursuant to the applicable rules of practice
before the Board. This document incorporates all prior disclosures made by Registrant,
with the exception of any amendments to such disclosures.

. INDIVIDUALS LIKELY TO HAVE DISCOVERABLE INFORMATION.
A. Mr. Douglas Burda, Esq.

900 Las Vegas Boulevard South, Unit 1009

Las Vegas, Nevada 89101

USA

(248) 217-0002

Registrant anticipates that Mr. Burda has discoverable information regarding the

facts and circumstances underlying Petitioner’s claims in this matter including without

limitation information relevant to the disputed facts in this matter.
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B. Mr. Andrey Pinsky, also known as Mr. Anndrey Pinsky

45 Sheppard Avenue East, Suite 900
Toronto, Ontario M2N 5W9

Canada

(416) 221-2600

Registrant anticipates that Mr. Pinsky has discoverable information regarding the

facts and circumstances underlying Petitioner’s claims in this matter including without

limitation information relevant to the disputed facts in this matter.

C. Each individual identified in Petitioner’s declaration(s)

Registrant anticipates that these individuals will have discoverable information

regarding the facts and circumstances underlying Petitioner’s claims in this matter.

D. Mr. Richard H. Newman

Wells Fargo Tower, Suite 1400
3800 Howard Hughes Parkway
LLas Vegas, NV 89169-5980
(702) 667-4811

Registrant anticipates that Mr. Newman has discoverable information regarding

the facts and circumstances underlying Petitioner’s claims in this matter including

without limitation information relevant to the disputed facts in this matter.

-
.

Mr. Scott Smiley

200 South Andrews Avenue, Suite 100
Fort Lauderdale, Florida 33301

(754) 300-1500

Registrant anticipates that Mr. Newman has discoverable information regarding

the facts and circumstances underlying Petitioner’s claims in this matter including

without limitation information relevant to the disputed facts in this matter.

. LISTING AND DESCRIPTION OF CATEGORIES OF DOCUMENTS, DATA

COMPILATIONS AND TANGIBLE THINGS.
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The items attached hereto, which are within the possession or control of
Registrant, may be relevant to the disputed factual issues, including proof of date of
first use in commerce of the mark KONCEPT:

A. Correspondence between the parties;
B. Documents detailing Petitioner’s offerings under Petitioner’s alleged CONCEPT

LAW trademark;

C. Documents detailing Registrant’s attorney status;

D. Records regarding Registrant’s domain name;

E. Records regarding Registrant’s logo;

F. Specimens of use of Registrant’s KONCEPT trademark;
G. Website source files.

. DUTY TO SUPPLEMENT.

Registrant reserves the right to supplement these initial disclosures as discovery
continues. These initial disclosures are based only on currently available information

within Registrant’s possession, custody and control.

Sincerely,

|

March 15, 2012 Ciﬁ?“ﬁt‘wi)wgw

Douglas Burda

KONCEPT® LLC

900 Las Vegas Boulevard South

Unit 1009

LLas Vegas, Nevada 89101

Phone. (248) 217-0002

Email. dbb@konceptlaw.com

Attorney & Registrant
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F'hereby certify that a true and complete copy of the foregoing REGISTRANT’S FIRST
SUPPLEMENTAL DISCLOSURES has been served on Andrey Pinsky by mailing said
copy on March 15, 2011 via First Class Malil International, postage prepaid to:

ANDREY PINSKY

PINSKY LAW

45 SHEPPARD AVE EAST SUITE 900
TORONTO, ON M2N 5W9

CANADA

j
By: <) Ly T

Douglas Burda



Monday, March 12,2012 9:47:43 PM Pacific Daylight Time

Subject: FW: Concept Law (TM) Newsletter /) ]
Date:  Friday, September 30, 2011 7:33:11 AM Pacific Davylight Time g /
From: Scott Smiley

To: Douglas Burda (dbb@konceptlaw.com)
By the way, this was forwarded to me hy a colleague.

————— Original Message-----

From: Concept Law (TM) Newsletter [mailto newslatler@pmnslyiaw cal
Sent: Monday, September 26, 2011 3:22 PM

To: Pinsky Law (Newsletter)

Subject: Concept Law {TM) Newsletter

Good Morning:

Please find attached Volume 2011, September Issue of the Concept Law (TM) Newsletter. The Concept Law (TM)
Newsletter provides timely reporis and commentary on developments in Canadian business, technotogy and intellectual
property law,

Let us know if you do not want to receive this newsletter, and we will remove you from the list of the recipients.

Finsky Law
www.pinskylaw.ca

DISCLAIMER - Please note that the information provided in the Concept Law
(TM) Newsletter is of general nature and may not apply to any specific or particular situation. It is not to be considered as a
legal advice nor presumed to be indefinitely up to date.

Page 1of1
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Monday, March 12,2012 9:49:08 PM Pacific Davlight Time

~
Subject: Re: Service Logistics “ ) b
Date:  Thursday, October 20, 2011 12:47:37 PM Paciic Daylight Time 7

From: Pinsky Law

To: Deuglas Burda

AUTOMATICALLY GENERATED EMAIL

Seprember 29,201 |

Donglas Burda

Unit 1009

900 Las Vegas Boulevird South
Las Vegas, Nevada 800

United States of America

Dear Mr. Burda:

Please note that the delivery of vour email to Pinsky Law has failed. We are unable to receive vour
email correspondence. In the past. | repeatedly requested vou to communicate with this office by fax
only to the number (416) 221-2640. Since vou persistently refused to communicate with this olTice
by fax. we took measures to protect our legal interest. Please forward all future correspondence by
fax only to the number (416) 221-2640.

Yours truly,
Andrey Pinsky

~~~~~ Original Message -----

318

{1

ay. October 20, 2011 2:23 PM
Subject: Service Logistics

Mr. Pinksy.

Please express your agreement to service by email in the matter regarding my KONCEPT mark. Otherwise, we will
need to employ an intzrational courier for service of all papers which is obviously inefficient and relatively expensive
when compared with service via email.

I've already indicated that we do not have a facsimile machine, and you and | have already had extensive

communication via email regarding Lhis malter. Any additional costs we take on that are associated with your unfounded
resistance to servi ieemant will be gecounted for in our damages calculation for which we will seek full compensation
from you. Of ¢o v cement to service via email will make this relatively mundane aspect of the matter much
easter for ail involved parties (inciuding the USPT(O)

Your response is required before 5:00 p.m. Pacific time, today.

Sincerely,
Douglas Burda

Page 1 of1
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Monday, March 12,2012 9:49:32 PM Pacific Daylight Time

Subject: FW: Schedule of Fees Canada 2012 2 /ﬁ
Date:  Tuesday, November 1, 2011 9:16:53 AM Pacific Daylight Time “
From: Newman, Richard H.

To: Douglas Burda

————— Original Message-----

From: Concept Law (ThM) Newsletter [mailic newsletier® nins|
Sent: Monday. Gctaber 31. 2011 528 AM

To: Pinsky Law (Newslatlar)

Subject: Schedule of Fees Canada 2012

Good day,
Please find attached schedule of Canadian patent, trademark, and copyright filing and prosscution fees for the year 2012,

Pinsky Law
www.pinskyvlaw ca

Page 1 of1
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Monday, March 12,2012 9:50:17 PM Pacific Daylight Time

Subject: Re: Discovery Conference

Date:  Thursday, November 3, 2011 10:22:18 AM Pacific Davlight Time
From:  Andrey Pinsky {Pinsky Law)
To: Douglas Burda

Wr. Burda,

1. You should not ¢
and serving your do
option for comv.um.vc

with pariic

unable {or not wi

. e you are
Ic\,mamm you via email
tember. My mail

S0

”I and in these proceedings in particular. | advised you that you would be communicating with me
g) 1o get & fax software to receive faxes. you leave mail as the only
on an exceptional hasis because we only have 10 days to schedule the Discovery Conference
ould not reach you and your reply would net come baci to me in these 10 days All you

correspondence 1o me after the Discovery Conference 1s scheduled must be in 2 hard copy

2. Do nct conta K without copying your correspondence to me. | consider contacls of the Board withoul copying
correspondence 1o m reach of Rules of Professional conduct and | wili act accordingly Al your correspondence with the Board must be in
writing and you must copy your comrespandence to me

oF

e conference in order to se

s truly.

From:
To: Andre =.m\/‘u\\‘

Sent: \/Vec‘nesdav November 02, 2011 6:11 PM
Subject: Re: Discavery Conference

Mr. Pinsley.

f
agreement to service of documents via email as well

Regarding your dilatory request and message below. plea
request, the presence of the Board at the Conference.

Obviously. the Board's scheduling co
own availahility after we are aware
be in touch regarding same.

Note that the deadline for the Conference is December 2, 2011

Sincerely
K ncept
douglas

On 11/1/11 1:54 PM, "Andrey Pinsky (Pinsky Law)"

This email is sent on the assumption that communication via email is

e note that | alre

your preference for the D;smncr/ Conference. Please provide
ect a mutually convenient date and time

now acceptable to you. Please confirm your

ady requesled via telephone, prior to your

Further, I've been informed that Ms. Dunn has orily recently returned to her office after being out on sick leave. so | would
recommend that we accommodalte Ms. Dunn's preferences on this matter. rather than your own

nstramts take priority over our own, so it will be far more efficient for us o discuss our
e of the Board's. As such, after Ms. Dunn communicates the Board's availability, we will

3> wrote:

Mr. Burda

select a mutually convenient date and time.

is attached.

I filed a reqguest for & Board Member participation
Discovery Conference. A copy of the request
dates and times at which you

are available for the conference in order

in the mandatory
Please provide
to

Page 1 of2
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Yours truly ;} /)
Andrey Pinsky ( )

Tel: {416) 221-2600

Fax: (416) 221-2640
wWww.pinskylaw. ca

908 - 45 Sheppard Ave. East
Toronto, ON, MZN S5W9

Canada

CONFIDENTIALITY NOTICE:
The contents of th

reserved for the
indicated in the >
protected by the solicitor-
message in error, please
the o
disty
prohibit

e-mail message are confidential and strictiy

use o° Pinsky Law and the recipient(s)

This message may contain information

ent privilege. If you received this

Pinsky Law immediately and delete

all copies. Any disclosure, copying,
contents of the information is strictly

d. E-mail transmission cannot be guaranteed to be secure

or error-free as information could be intercepted, corrupted, lost,

destroyed, arrive late or incomplete, or contain viruses. The sender

therefore does not accept liability for any errors or omissions in the

contents of this message, which arise as a result of e-mail transmission.

Page 2 of2
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Monday, March 12,2012 9:44:22 PM Pacific Daylight Time

Subject: intellectual Property // 4
Date:  Thursday, September 22, 2011 2:52:00 PM Pacific Daylight Time Y
From: Anndrey Pinsky

To: dbb@konceptiaw.com

Your Name: Anndrey Pinsky

Your Email: contact@pinskylaw.ca

Your Telephone: (410) 221-25800

Your URL (YourURL.com): www pinskylaw.ca
Your Twitter URL (twitter.com/yourtwitierURL):
Preferred contact method: Email

Subject: Inteliectual Property

Communication: Good day Wr. Burda. i am commencing trademark cancellation proceedings in respect of your
trademark KONCEPT. | have (o serve you with my Pstition to Cancel Unfortunately. you do net provide a physical address
of your law office on your website. You also do not provide a fax number of your law office. This lack of physical address of
vour law office and lack of fax number preciudes me from serving you with my Petition to Cance! and violates a number
rules ol the Nevada Bar Rules of Professional Conduct. Please provide me with your law office physical address. email.
and fax number through which you permit me to serve you with my Petition to Cancel your trademark Please provide this
information not later than 14:00 on September 23, 2011, 1f | am not in receipt of this information by 14:00 on September
23, 2011, I will Tile a formal complaint with the Nevada Bar. | will be stating my inability to properly serve you with my
Petiion to Cancel as one of the grounds of my complaint, and | will be seeking from the Bar. inter alia, assistance to serve
you with my Petition to Cancel | sincerely hope that this will not be necessary and that you will provide me with an
opportunity to propesly serve you with my Petition to Cancel your trademark Yours truly, Andrey Pinsky

Page 1 of1
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SENT BY EMAIL TO: TR
AND BY MATLT0;

Carsn Glasser

Frademark Assistance Center
PO Box 13333 Madison Fast.
Concowrse Fevel Room €353
600 Dudany Street

Adexandria, VA 22314

UISA

Dicar Mx. Glasser

Re: Trademark “Koncept” USPTO file # 85176628

Please find enclosed fetter o Mr. Douglas Burda concerning the abovementioned tademark
application.

Yours very iruls

Andrey Pinsky

Page Tofl
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PINSKY Law
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June 13,2011

SEN

Y EMATL TO)

Douglas Burda

Koncept Innovative Taw
PO Boxy 13333

Las Vegas, Nevada 891 14
U,

Pew Mr. Burda

Re: Trademark “Koncept™ USPTO file # 85176628

My name is Andrey Pinsky . am the principal of Pinsky Law. a Canadian inteliectual property Taw
firm. As you are aware. CONCEPT LAW " is gademark under which Pinsky aw distributes its
intetlectual property services fora number of years. My attention has been directed to vour fasw firm’s
recent adoption of the trademark and trade name “Koneept Tmovative Taw™ for a veny similar legal
services promoted and distributed i the same commercial channels.

oA vy N - - . -
Pinshy Lasy adopred the trademark CONCEPT LAW ™ 0 2007 not oy i Canada and the tinited

States but also internationally - and has been promoting its intellectual property services continuoush
sinee: thens Pinsky Faw has extensively promoted its CONCEPT TAW ™ Services o intellectual
property practitioners in Canada. the United States. and internationatiy through brochures and
monthly newsletters and has (!uciopcd a vahuable goodwill in the trademark since its adoption.
Pinsky Law CONCEPT LAWY pewsetier has been defivered o thousands of intetfectuad property
pw!a.\.\u\,nul.\; i Canada, the United States. and internationally on @ monthly basis. As a resull.
CONCEPT EAW ™ has become o well-known trademark for intellectual PrOperiy services.,

Pinsky Law does not have a United States trademark registration for CONCEPT LAW ™ bt it
claims common faw rights inuring o it from its long-standing use of that trademark. Trademark rights
i the Baited States arise from use, not mere registration. | sincerels belicve that the name “Koneept
Inovative Lavw™ and sale of intellectual property fegal services under this name may mislead
pmcn tial clicn tsand intellectual property professionals into behieving that your law firm senvices
originate with Pinsky Taw or that they are approved. sponsored. or supphicd by Pinshy Taw T el
stropghy that there 15 2 ﬂgh likelihood of confusion in the market place between Pinsky Taw
mtetectual property services distributed under the trademark CONCEPT TAW ™ and intellectual
property services distributed under the name “Koneept nnovauve Law™ 1 believe that you are no
more cager 1o sulfer such confusion than Pinsky Law is. Accordingly . 1 ask that hefore sour fledeling
services get ol the ground under the name “Koneept Innovative Taw ™ you consider adopting another

fage ol 2
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name and another trademark that could not create wny confusion with Pinsky Taw fong-standing
f N . . AN
gadenmink CONCEPT LAWY

My attention has also been directed 1o the fact that vou filed tademark application for reeistration of
the trademark “Koncept™ on the principal register of the United States Patent and Trademark Office
(USPTO). The trademark application (/85176628) was filed on November 15, 2010, and is still alive.
You claimed June 12,2010, as the date of first use of the trademark “Koneept”o A simple Internet
search for words “concept law ™ would have revealed o vou that on both of those dates CONCEPT
LAW " was o trademark used by Pinsky Law to distribute its legal services. 1 can discern no
than o profit from Pinsky Law extensive advertising of the tademark CONCEPT TAW ™ and (the
mvatuable poodwill generated by it Your actions are indefensible. as the numerous federal cases

lepitimate commercial justification Tor vour use and registration of (he trademark “Rancept” other

demonsuate. Lamvasking you o voluntarihy abandon your trademark application with the USPTO for
the trademark “Koneept™. Fam asking you w abandon your trademark application in order o avoid
expenses that wWill arise from expungement proceedings I owill have (0 commence to cancel
regtstration of the frademark ~Koncept™

I you believe that Tam is mistaken in my conviction that there inevitably will he confusion betwcen
CONCEPT TAW ™ gademark and “Roncept” trademark Towelcome your writlen commients.
Fowever it T have persuaded you that there may be substantial confusion. it stands 1o reason that as
the junior adopter. you might consider renaming vour kaw firm and the trademark it oses o distribute
s services, Hook forward 1o receiving sour written reply at vour carliest convenience.

Yours very truly.

Andrey Pinsky

Copy Lo Caryn Glasser United States Patent and Trademark OfTice by email and mail

Page 2ol 2
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Monday, March 12, 2012 9:44:36 PM Pacific Daylight Time

Subject: Re: Intellectual Property (/D}(/Cj
Date:  Thursday, September 22, 2011 4:51:04 PM Pacific I Daylight Time o
From: Pinsky Law

To: Douglas Burda

Mr. Burda,

repeat, | am not

107 ase

of your

! & them. | will
take it more g,amful and comphicated than it

indicated in my onginal email o you Please do not

Yours truly,
Andrey Pinsky

————— Ongz wi i\/‘essagc
From: |
To: f:iﬂr’

Sent: Thursday, September 22, 2011 8:35 P
Subject: Re: Intellectual Property

Mr. Pinsky:
You misinterpret my use of the word "settle”
Final offer: contact me immediately regarding this matter

Sincerely,
Douglas Burda

From: Pinsky Law <contacti@pinskylaw.ca>

Date: Thu, 22 Sep 2011 20:25:19 -0400
To: Douglas Burda <f%‘r3i’)\a iceptlaw.com>
Subject: Re: Intellectual Property

Mr. Burda

setllement | am seeking a cancelation of your trademark registration. Please provide me with a

Yours truly.
Andrey Pinsky

————— Ongl nal Message
From:

To: A
Sent: Thursday, September 22. 2011 8:15 PM
Subject: Re: Intellectual Property

Mr. Pinsky-
Please contact me armned:afely by telephone 1 believe we can setlle this matter easier that you seem tc think

Sincerely,
Douglas Burda
Koncept

(248) 217-0002
From: Anndrey Pinsky <contact@pinskylaw.ca>
Reply-To: Anndrey Pinsky <gontact@pir
Date: Thu, 22 Sep 2011 17:52:00 -0500
To: Douglas Burda <

lonceptlaw . com>

Page 1 0f2
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Subject: Intellectual Property

Your Name: Anndrey Pinsky

Your Email: oo

Your Telephone: (415) 221-2600

Your URL {YourURL.com): www pinskylaw.ca
Your Twitter URL (twitter.com/yourtwitterURL):
Preferred contact method: Fmal

Subject: intellectual Property

Communication: Good day Mr. Burda, | am commencing trademark cancellation proceedings in respect of your
trademark KONCEPT. | have to serve you with my Petition to Cancel. Unfortunately, you do not provide a physical
address of your law office on your website. You aiso do not provide a fax number of your law office. This lack of physical
address of your law office and lack of fax number prectudes me from serving you with my Petition to Cancel and violates
anumber rules of the Nevada Bar Rules of Professional Conducl. Please provide me with your law office physical

address, email. and fax number through which you permit me to serve you with my Pelition o Cancel your trademark.
Please provice this information not iater than 14:00 on September 23, 2011, If L am not in receipt of this information by

14:00 on September 23, 2011, 1 will file a formal complaint with the Nevada Bar | will be stating my inability to properly
serve you with my Petition to Cancel as one of the grounds of my camplaint, and [ will be seeking from the Bar, inter alia,
assistance to serve you with my Petilion to Cancel. | sincerely hope that this will not be necessary and that you wilt
provide me with an cpportunity to propeny serve you with my Petition te Cancel your trademark. Yours truly. Andrey
Pinsky

Page 2 of 2
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Monday, March 12, 2012 9:47:15 PM Pacific Daylight Time

Subject: FW: Newsletter
Date:  Wednesday, September 28, 2011 1:34:55 Pi Pacific Davlight Time
From: Newnan, Richard H.

[ieH Douglas Burda

————— Original Message-----
From: Pinsky Law ( Newsletter) b
Sent. Saturday June 04 2011 12:968 PM
To: Pinsky Law (Newslettar)

Subject: Newsletter

Good Day:

Please find attached Voiume 2011, June Issue of the Concept Law (TM) Newsletter

The Concept Law
technology and inteliectual property law
Let us know if you do not want to receive this newsletter. and we will remove you from the list of the recipienis.

Yours truly.
Andrey Pi

DISCLAIMER - Plzase note that the information provided in the Concept Law

2

36

Newsletter provides timely reports and commentary on developments in Canadian business,

C
{TW) Newsletier is of general nature and may not apply to arny specilic or particular situation. 1t is not 1o be considered as a

legal advice nor presumed to be indefinitely up to date

Page L of1
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Monday, March 12,2012 9:47:28 PM Pacific Daylight Time

Subject: Re: KONCEPT™ Trademark - United States Registration Number 3981394 ;
Date:  Thursday, September 29, 2011 10:57:49 AM, Pacific Daylight Time (i)ﬁ(»j
From:  Pinsky Law

To: Douglas Burda

AUTOMATICAL

Y GENERATED EMAIL
September 22 2014

Douglas Burda

Unit 1009

900 Las Vegas Bm:.m'a c' South
Las Vegas, Nevada 8910

United States 4.»f'x\nw,ricu

Dear Mr. Burda:

Please note that the delivery of vour email 1o Pinsky Law has failed. We are unable to receive vour
ematl correspondence. In the pus‘l’ Frepeatedly requested you to communicate with this office by fax
only (o the number (416) 221-2640. Since vou persistently refused 1o communicate with this office
by fax. we ok measures o pmmu our fegal interest, Please forward all future correspondence by
fax only o the number (416) 221-2640.

Yours truly.

Andrey Pinsks

~~~~~ Original Nlebmge
From:
To:
Sent: day. September 29, 2011 1:39 PM

Subject: Re: KONCEPT® Tra iemarlf - United States Registration Number 3881394

Mr. Pinsky:

As falready slated, we don't utilize a fax machine in my office and there is no requirement of same. The rules
specifically exclude facsimile as an effective means of service On the other hand., the Trademark Office e specifically
recognizes service of papers via email as effective if the parties agree. so I'm not understanding your posilion 1 seems

that you are ¢ reeing only for the purpose of creating roadbiocks to resolution. Please confinm

-

via emaii and telephone were in furtherance of resolution withoul the need lo
valuable resources any further, Again, you have refused 1o respond 1o such
prwaih messages denoting a clear desire to impede resolution

1t communicatic
iemari (

commuMcaions

As you alludad to helore. this does not have to be as painful as you are making it. In any case. given your response to
my last emall, your receipt of my previous attachment is confin

Sincerely,
kK ncept
douglas

Page 1 of3
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From: Pinsky Law <cg wi@he vl
Date: Thu, 29 Sfap /01“ 10:57:04 -0400
To: Douglas Burda o law.com>

Subject: Re: l\\,NLLDT Trad rl< - United States Registration Number 3981394

\/\

shylaw.ca> /f[/LO

Mr. Burda

wel via cma! WAS Fegu
email today. after | ¢
s via ema:l To
212640 Since

fax oniy. Your co

3.2011 and wa

expected rot later than the

[t.on o Cancel via FedEx. 15 preposterous. | do not
e communicabion and service via fax Please

omprehend my messages first ime around |

and phone will not rece

mE via

————— Ongmai Message
From:
To: Pi Law
Sent; V\/edneqd ay. September 28, 2011 7:59 PM

Subject: Re: KONCEPT® Trademark - United States Registration Number 3981394

Feconsent to servica of your Pelition to Cance! via email to the email address you specified. Please specify the email
address to which i should direct all papers in TTAB Cancellation Proceeding Number 92054551, Please also confirm
your agreement that all such papers may be served via electronic transmission to such email address

k ncept lic
douglas

Date: Fri, P Sep ZO] 1 08":8 8 O4OO
To: Douglas Burda <dibb@koncentlaw.com>
Cc: Pinsky Law <oy | o ca>

Subject: Re: KONCLDT Txade mark - United States Registration Number 3981394

Mr. Burda,

sking you o oonfiim that i can seive you with my Petiton o Cancel by forwarding i via FedEx to

ano Las\

Las Vegas N
USA

lamalso e 11 your wrniten consent 1o serve you with my Petition 1o Cancet v

Yours truly
Aadrey Pinsky

Page 2 of 3
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Sent: Thursday. September 22. 2071 11:07 PM / ,
Subject: KONCEPT® Trademark - United States Registration Number 3981394 ~/\ //

Mr. Pinsky

We are inre a message sent by you through our website. | wili reserve comment regarding whether such
message was sentin accordance with the Terms of Use, to which you necessanly must have read and agreed so
as 1o utlize our website and any ma >ssage-sending functionality thereon

Fknow. your all

S s of Professional Conduct are baseless Any
adg Bar will L@ acipro

Further, as F
o levels.

complaint

& o
Pte
5
>

regarding the Nevada
caled on a number of

Inany case, we believe the issuss you purport to raise are thnoul ment. Upon your filing of any cancellation
procesding involving our mark, we will con ulmpl.;[\, a civil action against you in the federal courts of the United
States of America as we believe that your threats are made ﬁaudulenﬂy, in bad faith and with the objective of
iilegmr“ately interfarng with our business. Additionally. wa believe that your actions to date are in violation of the

CRP. which we will . together with your other claims made in bad faith. hefore the USPTO and alsewhere if
n@C(j-Sadi\/. In addition to your iatest round of messages. we see your initial salvo as providing more than enough
fodder to ensure that your actions are deait with appropriately

We will s es from you for
any and ali atiormney's fees result
1S intended to be or should be consi
are expressly reserve

ek damag

f

iy and all action you take regarding this matter. incly iding without limitation for
rom your nleg(timairﬂ acuon Nothing contained and/or omilted from this letter
idered an admission of any fact or a waiver of any nght or defense, all of which

ol

Additionally. we are prs
Conduct to your cond

tly examining the applicability of The Canadian Bar Asscciation’s Code of Professional
t. specitically with respect to certain rules in Chapter 1%

In any casa. our cifice address is below which, by your own terms, setlles your threal concerning the Nevada Bar
complaint o not utihze a fax machine as itis an archaig temr‘oluqv We welcome any fuither correspondence
from you according o the applicable rules of practice

Yours very truly

kK ncept

douglas

Page 3 0f3
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Business & hnellectuad Properiv Lo

ARK

Where

ton is in the proper form. that it s 1‘cgistmh!c. and that

Rewistrar v sausfied that a vademark applica-

there is no co-pending spplication having priorin . then the
trademark will be advertised for uppw\i'iwn in the Tride-
Y

whether the trademark as applicd for is confusing with o

Where the Repistrar s in some doubt as o

previously regisiered trademark. she may give specific no-
tice Lo the owner of that previoushy vegistered mark ol the
advertisement seas o allow him o oppose i he wishes.
The Federal Court does not have jurisdiction to determine
owriership or proper applicant in respect of @ pending ap

plication — that issuc is for opposilion proceedings.

Once o trademark s adverisedany person mas
position o the

file un op-
tration of the tademark. Im'c 5 ho

Himutation that the opponeint be a person whe waould be ad-
versely abfected by the outeome of the praoceedings. Trade
mark proceedings wre @ matier of hoth public and private
concern. Al correspondence :‘cspcctm«* M opposiion
ENTION OPPOSITION

Once the Statement of Oppostiion has been tor-

should be clemly marked “AT
BOARD™.
warded tethe apphicant. all correspondence must he copied
to the oppostie parly eeepl tor the written argument, in

which case only the transmiital Teter s 1o be copied.

An opposition may be fed swithin tve months from the

date of advertisenmient o il tme is extended by the Reois-

trar, thew at any tme up o the date of alowance o e
U.u)un of the wademarh upon payment ol « preseribed (ee.

The Registar has no ohligation 1o entend time and. 14 she
fails 1o dosathere s no decision upon which the Foederal
Court can act. The trademark will be registered and the
potential opponcint mustappls (o the Federal Court Tor ey
pungement. The Regisuar must ensure that he is fully
aware of @i opposition or a request for an evtension of
thme o hie an opposition which s filed before the evpin
ol the statutors tme pertod. whether at g regional office or

the N

fowed an applicanon without cansidering a previousiy (iled

tional Capital Ciftiee. Where the Reglsuar has al-

request for an esiension of tme (o oppose. the Registrar
the allowance atany time before the issuing

+

ol a certificate of registration and extend e tme tor (ting

may withedran
asstatement of opposition.

The wrounds upon which an opposttion mav be made are
that: (15 the apphcation does not compls with the required
formalities of section 30 of the Trade-marks Acty (2) the
wademurk is not registrable: eﬁv the applicant is not the
persan entitled 1o registration: (4 the trademark is ot dis-
tinctive: (3) the u|‘|>l|cm t im'\ no rwh' to use the trademark.,

e ast ground is cither ipliced i section 3002) or is apis-
ing under that section - the appheant. when it has alfeged

use of the trademark. bas not i Tace continuoush used tha

mark i the novmal course of trade.

. S G0

I o R
/],_f R NPPARD A g
! ,) FORON L O R

CMUIN SWO

MWW PPSSRYT AWy

FOR OPPOSITION

Phe Opposition Board docs ot have jurisdiction o deter-
mine whether there has been a breach of an agreement be-
tween the parties as fo frademarks. An opponent must en-
sure that the grounds of opposition are setCout i sulTicient
detl o enable an apphicant o reph . A DT may apply to
aniend i stated gromnds of apposition. and the Registear
hus adiscrenion v oallow or reluse such amendment hased
on judicial diseretion. On appeal o the Courts. the grounds
are Himited tothose belore the Registrar.

The refevant date for consideration ol the state ol the regis-
ter and perhaps Tor all purposes is the date of (iling the
statement of apposition. but it does not close oft evidence
as o what mas have oceurred after. While there continues
to he some pudicial debate on the subject. it would appear
that the maenad  date for determination of  nons
registrabifin on the ground of likelihood of confusion in
the date of Tirst use. The date upon which distinetis cness is
to b determined s the date of Tiling of the statement of
opposition. Registrability 15 to be decided as of the date of
registration. Throughout the proceedines. all relevant eir-
cumstances should he considered so as o avoid an absurd
result :m])f\mu overhy techmcal imterpretations of the

Tretcle-ierks Acy

Fhroughout the opposition proceedings. the onus rests on
e applicant o satisfy the Registrar that the tademark
ought to be rearsiered. The opponent may Tead evidence (o
prove the basts of its oppositon and bears the hurden of
proof therenn, However: the onus s (o0 registrabilin re-
menns on e apphicant. A party does not peed 1o file ovi-
dence 11t arpuments can be based on materials fited by
the other part < he Registrar or Cowrt man toole at ol the
evidenee ¥ lul .\nd not anby on an issue-by -issue basts. The
Registar must be reasonabhy satislied, on a balance of
prohabilities: that vegistration is unlikely 10 cause confu-
ston. the Registar <hould not apphy the “hevond a doubt
crierion”

Fhe opposition procecdings are determined by Hearing
Jicers, appointed Tor the purpose ol conducting and de-
crmimpg oppositions who provide written reasons allow-
g or reecting oppesitions. An appeal lies o the Federal
Courl. wihich appeal must be commenced within two
months alter dispatch of the written reasons. The conduct
of an oppositon I governed by Recolations 1o the Trade-

ierky A

7o ho addinens the Trademarks Office publishes
auidelines on procedures belore the frade-marks Opposi-
tion Board.

CONCEPT LAW '™
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NP REGISTRATION

i thes miaht an nguin as o a relevant

jes of [mlu]l agents reliding to foreign prosec-

of .H‘Wfi""liil‘l‘y\ swhich never matnred o patents have heen
ordered 1o e produced o discovery where sadidit snd prioy
o at st Corporite D v non records subimitted toon

hotse atiomevs for evaluation o puatentabilin been
heted o he priviteged. Noprivilege attaches in Canadi (o com-

mnications with o patent aoent howes er. where the woent is
adseca i er any proper privibeoe that o faw ver man claim is

fot dosi simph becatse the Levver nan also be o patent auent.

Prool nnst be made. oweser that the liwver is acting as g
Lavvero nol as an aeent

Grant and Term

Favery putent is bssucd under the sead o the Commissioner and
s

it e the date Diling of tie application.

Alsowin the
seation filed wier Octoher 101989, cuch patent

< the dute th

ol ap

the application seas faid apen to the public
and the dute the PALenE v tssed and eranted . The puieniee iy

the exclusive viehi privitese and
fiburts of making. constricting. usine and vending 1 others to
ho used. e invention for the werm of the patent, stibject fo

adjudication belore any

Court ol competent jurisdiction. Tn

P

wichiton aoy paleniee of o patient cranted apon an application

ed alter October 1199 s the richt 6o be paid reasonahle
compensation for the perod between the dute the patent was

Fand cpon tor public mspection and the date of Lrnt.

Fhe term of apatent granted opon i .lppm dron fed afler
Dctober T TORY i 20 vears from Ge date ol Tiing ol i ap-

pheation i Canada. Mamtenance Tees must he paid annualiy

pevery patent granted aiter Ociober 101989 Taling whick
e patent will be decmed 1o have 1.1|>w¢!_ patent provides
leend proteciion st e world s that s othiers swhe miehi

and oy crcomes conmon e alter-

padives, Such s attempis to heep i secret o bind others by

Puatentee

A
At

s that evers patent granted grants (o the

: '

and the pateniee e

aul representatises the eaclusive

priviivee and Biberiy of making constructing and usiny

the vand sellse it ro athers 1o be used, The patent
Vb gy e to the paweptee and e all persons claiming under the
‘(v;vaicnlc-\-. Rt s;‘_'in to recen er all damages sustained by reason of
fringenient. Peraons claming under o patentee have been

Judicially hx‘!t] ey inclode exclusive and non-exclusive Heences

as well as purchusers of patented wneles, The monogoly neht

aciched o the holdine of o

wlent cannot be seen as having

value indepernd tic prolits that mas be deemed rom the

marhetin

of the patenied iy ention
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cral Conrt b nd

i, m instinees. where the
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Where the pegistration of the trademark e been Tor Jees than five

vears. the prioe user o person making known the rademark ma

by

e provecdimgs 10 cxpunze the reoistration with the o that he

must |

e s mor abandoned his ose o making kiow .

ratroin of Uie frademark has cobisizied Tor more than

€ denrs ihat regstation cannast be evpaneed on the hasis o prior
nahimg koo b oothied party inldess it can be <hown that
peeson whoadopted the reoistered tademark did sowith kinow 1
cidec of ihe prior wse or making now . However . the feron having
the prive use or making known mas apply o the Federal Court for
aorder that it ean continne the vse of tie rademark . which order is
reitonaliy and shadt rear

the use o detimed territory und

doampose athier s so s o distingoish that trademark rom the
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Ben atrademark s repistered no Ui Pty may use that tade-
mark it such ooway as o depreciue the value of the woadwill al-

L

f

hed thereto, There can be noaction Tor depreciation of soodwiil

1ioregistored rodemark . at Lo
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sodemanstranion that ose of hoth tademarks o the same ceovraphie
arcit would fead to confusion. NIt necds to be <how i (hiad e
has been made of o mark e s sullicientsy similar such ax to
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tadepreciate the vatoe of the condsill
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Dage teoe conceptiad by dilfferent courses of action.

Nection 22 requires fonr clemenis it that the chidmant~ regis

ark o st e wsed aoanother inconnection with sares

schicther on nod ey

are competitene with those ol the

sceand. that the clamint's mark be safficientiy well

e geodw i attachine o - need not e well

hoomeanmy of the Prademarks At nor famous:

. ; er st be Bhels o have s etfect on the
veodialls mnd Yourthy than i as Tikels to depreciate the value of that

coodwill

Renewal of Registration

Fhe r won of s trademiark o not expunged . <obsists Yor aterm

ef 15 vearod mas be rencweed Tor o further period of 15 vears at

the expir DR TN

s and cach TR van perted therealter .
Lenaval mas b reguesiod B cosimple Teuer o that eltect sipned by
the onvney o s trademark aeent Dled with the Prndemarks Ofice
{
before the expiny ol the then corrent werm Tor rearstiation. the

sropriate Teos Hosuch renewal has not boeen reguested

wilh the o

Trademarks Office will send o renewal notice alter enpiry date.

renwal notee widl specity that the

cistrant has b penod of
sisomonihs frem the date of the notce 1o repew the tademark, This
siv-month grice period ool extendable [ o vademark re vistration

onob renesed. e R

ulure

trar ustospunze the wegistration,
o renew e

femark an

dstrattos docs noet mcan that the commeon law I'iflhl\ o

ahandoned. T hose rights continue s Jong as there s
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Registered Canadian and USA Parent & Trademart, Agenis o N {\
> MWW PIENS ST 0

FOREIGN ASSOCIATE SCHEDULE OF FEES CANADA 2012

. . Government Professional
A. PATENTS Fee USS Fee US$

- 2.000. - 3,000.

2 ' Drafting
_aj . brafta patent application for an nvention (minimum; 2.500.

3 Translation
La) Tran slation of a docurnent into English per word in English

2
N
631

4 Filing
aj File a patent applic auon of registration

bmallcnuw”w ] R o 200 600,

LU
o lLargeentily e , 400, 600,
b) %Uomll documents to POHWpIe e a patent application 200 300.

¢y Fiea PCT national phase patent t application for registration

Smali entity , - , o ) Q00 600
L arge en ‘T\’ B v . ) AOO . GOO

5 ¢ Drawings

Formald,awmgs per sheet L 50.

~ When pre dared by dtph,atioﬂ. pa érh ut e ] ; 30.
i ol Amcndmg drawings on file (minimum) o D 50.
6 Amendments .
.a)  Prepare and file a voluntary amendment (minimum) o ~400. 300.
7 ! Publication
ca)  Reguest for an early publication ‘ - ) _ 300.
| b} Report a publication ) ‘ _ 150,

8 | Examination
;a)  Request an examination for a patent application

Smail entity o o 400 150.

_ Large entity , 800, 150
L\cqw Lo advance an examination for a patent application 500. 150.

D)

9 Oftice Action
t an Office Astion (minimuim) ] 7 ‘ B 150.
est an extension of time ) 7 ; 200 . v 150.

The feesand procedires above are sithject ter change without notice .
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Regisiered Canadivsi and USA Paieni & Tradenierk Agents

SR 0N

U e

oV VTN S\

Pt by 200 C 200

oy 27 - Modoe

SOV TSRV AW A

] © Government Professional
A. PATENTS . FeeUSS _Fee USS
Loy Draftand file a replv to an Office Action 500. — 1 ,SOOA'
i Rep i a final rejection umnlmum, 300.
Lau nch a notice ofappeal Hour'ly rate
10 Protest (Filing Prior Arf)
) File 2 pr otest with prior art {minimumj 500,
. D) Reply to a protest with prior art filed by third paries 600. - 1.800.
: C Keap W'n( h over a prote st‘ Der annum o ' '300.
11 ! issue
fa) Final _le| fprosecution. processing detaits of issued patent
Smallentty 150, 300.
N ) Larjge er‘u‘niv 300. 300
12 Mau tenance (Sm:zsi Entity - 8/E; Large Entity - L/E)
a) Se cond to fourth an niversary of filing (annually) S/E v ' 50. 150.
; i ., v Sccom to fourth J'nmve,'_r's”:  of filing {annually; L/E ' ) 100. . 150.
L b Fifth fo ninth anniversary of filing (annually) S/E 100. 150.
‘ Fifth to ninth anniversary of filing (annually) L/E ] 200 150.
Tenth tgfomeemh anniversary of filing \aﬂﬁﬁaliy, SIE ] 125, 150.
Tenth to fourteenth anniversary of filing (annually) L/E - 250, 150.
Fifteenth to nineteenth anniversary of filing (annually) S/E L 225 150.
Fifteenth to n uneteenth anniversary of filing (annually) L/E 450. 150.
Government Professional
B. TRADEMARKS Fee USS Fee US$
13 Search
a;  Prepare a Thomson & Thomson search and opinion letter 1,500,
b} Basic search. per tradernark, per ware or service 150.
) ch for an identical trademark. per ware or service 150,
d) rch by a trademark owner 150.
e) Basic sea <:' for a device o 300
"""""""" i Request official printout of trademark by owner without opinion 35. 300.
14 Draiting
a)  Drafta rademark appiication 600.
15 Filing .
at  File atrademark application for registration. per ware or ; 300. 150.
vice including minimum publication

The jees and procedures above are subject 1o change without notice.

v A
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PINSKY LAW
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Regisicred Canadion and USA Pareni & Trademert: Agents

2600
Jhd
PRSEYE AW O

" Government Professional
B. TRADEMARKS Foe USS Fee USS
] ”mﬁu’nénd}ﬁén{ ofan appririéér{tion by e:dendiﬁg wares or services '450_ . 600
18 | Examination
i a) Report an Office Action and/or oppositions encountered 150
el dminimumy
by Ascertain details on trademark invoked by ari Qppom 150.
. cited by the E/am,‘ i o )
c;  Draftand file 300. -600.
d)  Request an extension o tm‘.e 125 150.
17 GDpQSitsosa ‘ :
_Launch a notice of opposition , o 750, Hourly rate
~ lLaunch a statement of objection ~1.000. Hourly rate
”Ruqur st production of an affidavit of use of a u’ademarh 400, Hourly rate
Report final outcome of opposed application (mirimum 300.
18 ' Registralion
“a)  Registration of & trademark. ncluding without further fee. a 200. 300.
; ocertificate
19 ' Issuance
a) Issue an additional certificate for each trademark ceriification - 35, 150,
‘b)y  Plus. for each additional p page o 1.
20  Benewal v
a)  Application for a renewal, including minimum publication : 400 300.
. Government Professional
C. Copyright Fee USS Fee USS
21 Filing
: a)  File published and unpublished work 65. 300.
by  File a certificate of corraction o 65 300.
777777777 c;  Filea grant of interast : 65 300.
. ) Government Professional
D. Industrial Designs Fee US$ Fee US$
22 | Search

The fees and procedures above are subject to chanee withont notice .
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Regisiered Canadian and USA Patent & Trademeark Agesis B PTSRT A €A
al  Industrial design registrability search for an invention and

opinion letter {(minimum)

28 Registraiion

D. Industrial Desi Government rofessional
Cindusirial lesigns Fee USS Fee USS
23 Drafling
a;  Draft an application for industrial design registration 1.200.
(minimum;
ication for inclustriai design registration 400 150.
ia)  Draftareplyioa report with a request for more mformation : 300.
| (minimum)
26 | Preliminary Examination
ta)  Draft areply to a request for clarification or an amendment 300.
restricting the apphcauon to one design (minimum) - i
bj  Request to advance examination of an application 500.; . 300.
27 . Office Action
ta)  Reportan Office Action {minimum) 150.
b} Request an extension of time e | 150.
Scy Asc exfahn details cited by the Examinar 150.
~d)  Draftand file a reply to an Office Action i B00.-1,800.
ce) Rc' ort a final IGJELY on (minimuin) § 300.
f) Launch a notice o of appeal

Hourly rate

aj rfea a certificate ) p 150.
0 R 100. 300.
¢ Asygnmbn o;vmdusmaq design 100 300

29 i"\féain‘tenance
a)  Submit a maintenance after five years 350 300.

The fees and provedures above are subject 1o cliange withont notice
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Tuesday, December 20, 2011 4:00:14 PM Pacific Standard Time

Subject: Confirm your Twitter contact email, Konceptlaw o
Date:  Wednesday, May 12, 2010 11:09:02 AM Pacific Davlight Time A //
From: Twitter

To: dbb@konceptlaw.com

Yoncepthaw) To

Page 1 of1
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Monday, March 12, 2012 9:43:46 PM Pacific Davlight Time

Subject: Trademark "Koncept”, USPTO file # 85176628 i
Date:  Wednesday, June 15, 2011 12:18:03 PM Pacific Daylight Time /) /)
From: Andrey Pinsky (Pinsky Law)

To: HELLO@KONCEPTLAW.COM

cc DOUGLAS. BURDA@GMAIL.COM, TRADEMARKASSISTANCECENTER@USPTO.GOV

Please find e
Glagser att e United States r”‘lu it an (1 Tm demark Office. Neither your
website, nor the USPTO file h the \‘evaaa Bar Agsociation
provide your fax number. Accor mnoly this Ic teris sent to you
electronically.

Yours truly
Andrey Pinsky

Tel (416)
Fax: (416)

900 45 Srwpv ard
Toronta, ON, M2
Canada

CONFIDENTIALITY NOTICE:

The conlents of this e-mail message are confidential and strictly
reserved for the sole use of Pinsky Law and the recipient(s)
indicated in the message. This message may contain information
protected by the sohicitor-client privilege. If you received this
message in eror, please notity Pinsky Law immediately and delete

the original message as weall as all copies. Any disclosure. copying,
distribution or rellance on the contents of the information is strictly
prohibited. E-mail transmission cannaot be guaranteed to be secure

or error-free as infarmation could be intercepted, corrupted. lost,
destroyed, arrive ate or incom pfe 2, Gf contain viruses. The Cﬂdor
therefore does not accept liability for any errors or omissions in the
contents of this message, which arise as a result of e-mail trax N.Tnoui(m.

Page 1 of1
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Monday, March 12,2012 9:48:25 PM Pacific Daylight Time

Subject: FW: Concept Law (TM) Newsletter
Date:  Friday, October 7, 2011 1:52:35 PM Pacific Daylight Time

ro
O

e

~

From: Scott Smiley

To: Douglas Burda (dbb@konceptiaw.com)

Hi Doug,
Fdon't know if you have been monitoring, but | formally changed the name of my firm. updated my website and the FL
corporate records, changed the narme at the USPTO, and have deleted my Facebook and LinkedIn pages for The Cancept
Law Group, P.A. In the middle of all of this, | moved offices. o it's been a struggle, but | have abandoned all use of The
Goneept Law Group

In the meantime, the beiow e-mail we

;s forwarded to me by an attormey in my office. | thought you would like to know

From: Concept La

TM) Newsletie
Sent: Monday. September 26, 2011 3:22 PM
To: Pinsky Law {Newsleiler)

Subject: Concept Law (TM; Newsletier

Good Morning:

Please find atlached Volume 2011, Seplember Issue of the Concept Law (TM) Newsletter. The Concept Law (TM)

Newsletter provides timely reports and commentary on developments i Canadian business, technology and intellectual
property law

Pinsky Law
www.pinskylaw.ca

DISCLAIMER - Please note that the information provided in the Concept Law
(TM) Newsletier 1s of general nature and may not apply to any specific or particular situation. It is not to he considered as a
legal advice nor presumed to be indefinitely up to date
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me

Monday, March 12, 2012 9:49:15 PM Pacific Davlight Ti
Subject: Re: Service Logistics A
Date:  Thursday, October 20, 2011 1:45:36 PM Pacific Daylight Time \D T

From:  Andrey Pinsky (Pinsky Law)

To: Douglas Burda

Mr. Burda,

':prz 10 you a numerous number of times (n wiiling} that you must
y(,:L. i

ave No choice hut 1o seek

o you Smc \uu appear to have difficuity 1o

uni to the USPTO

Andrey Pmsky

~~~~~ Ongx
From: [
To: aﬂdx: siials é
Sent: Thurs day Octr)bu ”0 2011 5:29 PV
Subject: FW: Service Logistics

na
.

From: Douglas Burda <dbi 1Geptiav.¢
Date: Thu, 20 Oct 2011 11:23:50 -0700

To: Pinsky Law <contacty
Subject: Service Logistics

inskviaw. cas

Mr. Pinksy:

rding my KONCEPT mark. Otherwise, we will
1is obviously inefficient and relatively expensive

Please express your agreement to service by email in the matter

need 16 ermpioy an international courier for service of all papers whic
when compared with service via emai

ega
ot

l've already indicated that we do not have a facsimile machine. and you and | have already had extensive
communication via emall regarding this matter. Any additional costs we lake on that are associated with your unfounded
resistance 1o service via email will be accounted for in our damages calculation for which we will seek full compensation
from you. Of course. your agreemient to service via email will make this ralatively mundane aspect of the matter much
easier for all involved parties (including the USPTO).

Your response is required before 500 pom. Pacific time. today

Slncere}‘y‘
g‘ao Curda

000628
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Monday, March 12, 2012 9:50:09 P Pacific Daylight Time

Subject: Discovery Conference N
Date:  Tuesday, November 1, 2011 12:54:32 PM Pacific Daylight Time “w) ‘)

From:  Andrey Pinsky {Pinsky Law)
To: Douglas Burda

Mr. Burda,

I iled a request for
Discovery Confer i
dates and times at which you are availa

select a mutuaily converient

A copy of the 1

Yours truly
Andrey Pingky

Tel: (416)
Fax. (416)
W D

The contents of th c
reserved for ths use of P av: and the recipient(s)

the onginal
distnbution or re
prohibited. E-mail trans

or error-free as i

on the cont

ok
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Monday, March 12, 2012 9:50:25 PM Pacific Daylight Time

Subject: Re: Discovery Confererce
. e oo . ’)(/v
Date:  Monday, November 28, 2011 4:12:10 PM Pacif ndard Time
From:  Andrey Pinsky (Pinsky Law)
To: Douglas Burda
AUTOMATICATLLY GENFERATUED FAMALL
Douglas Burda

Uinit 1009

00 Las Veeas Boulevard Sonth

Lis Vegas, Nevada 8910}

Uintled States of Americs

Dcar My, Burda:

Please note thai the defivery of vour cmail o Praska Taw has failed. §

W are unable to reccive vour email correspondence. In the past.
Prepeatedly reguesicd yon o communicale with this office By Ty onls

ter the number C1E0) 22126400 Since vou persistently refisad 1o

communicate with this olfiee by 1

inLoand el

sour ed umber we touk measures o profect cur leeal interest, Plense

)
forward all future corpe ce by CHH01 2212640 1 vou wish o receive wreply 1o vous correspondence.

yYou must prov ke vour las nanhber,

Yours truly,

Andrey Pinskoy

----- Ollqlﬂdi »\/soss age
From i
Tor ang R
Sent: Monday. November 28, 2011 7:00 PM
Subject: Re* Discovery Conference

Mr. Pinksy:

As 1 have not yet received your email of November 22, 2011, please forward a copy of same, including copies
of the raw source and headers from same.

Sincerely,
koncept,

Douglas Bu"d& Esq. 1o 1+001 702 518 00751 m 1 +001 248 217 0002 | & | 900 las vegas houlevard south |
g ¢
\Jﬂl’[ 1009 1 las :

o disclesure s
ielete the »-mail and
sohib

From: DB
Date: Sat
To: <andy

, Lo

Subject: Re: Discovery Conference

Mr. Pinsky:

As t've not yet heard back from Ms. Dunn regarding the availability of the Board for our Conference. and in light
of the honc(a)g which are rapidi\/ d[Jp ‘oaching, I wouid recommend that we schedule our Discovery Conference
presently, and amend our schadules if Ms. Dunn does have the opportunity to contact me regarding the
Board's availahility.

Page 1 0f3
000030



lam prepared {0 make my e available at any time after 1:00 p.m. Pacific time on Tuesday. November 22 or
Wednesday. Novemr 23 Please let me know wh(ch of these dates is acceptable, at what time, and the best
telephone number at which to reach you. If you cannot be available on elther of these dales. the following
Tuesday or Wednesday at the same times also works for me.

Thank you for your consideration and prompt re

Sincerely,

koncent

Douglas Burda, Esq. i 01 +001 702 518 0075 1 m | +001 248 217 D002 i a1 900 las vegas boulevard south |
unit 1009 HHas vagas nevada 89101-6860

i

NOTICE

The miferma
intenced

any and al

o disclosure. 1t s
a-mat and
2l

From: "Andrey Pin
Date: Thu, 3 \'ov 201

To: Douglas Burda <g opi
Subject: Re: Discovery Conference

Mr. Burda

hscovery
se 10 days All

Iwathoutcop ying
wilh the Board must

dates and fir

Yours truly
Andrey Pinsky

~~~~~ Criginal I\/Ie:swge

Sent: We rmttd y r\Joven‘zbe 2 2011 6:11 PM
Subject: Re: Jscwerv Conference

Mr. Pinaky:

This email is se is now acceptable 1o vou. Please confirm your

agreement {

ab« )mmumuat on via en
L via email as well

Ciegardn-n youl thxr)'v
request, the presence

message below, Ilp_\Q,: note that falieady requested via telephone, prior Lo your

erenc

d o her office after being out on sick leave. so |
on this matter. rather than vour own

he far mare efficient for us to
Dunn comimuanicates the Board's

e will bﬂ, i o
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Sincere

dougias

7 i

n the mandatory
attached. Please provide

the conference in order to

[l

Toronto,

Canada

[
[ -
e
vl

ability for any

which arise as a
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June 1320701

PANC RN
Carvn Glasse
Tradenrh Assistance Center
PO Box 13333 Madison Fast.
Concourse Tevel Room (733
600 Dudany Strect
Alexundria, VA 22314
LISA
Dear Ms. Glasser
fe: Trademark “Koncept” USPTO file # 85176628

Please Tind enclosed fetter o Mr. Douglas Burda concerning the aboyementioned  trademark
application.

Yours very by,

Andrex Pinsky
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Douglas Durda
Koncept tanoy uliw Fan

PO Box 1333

Las Veans
TISA

N \Ll(|¢[<|()l [

He: Trademark “Koncept” USPTO file # 85176628

My nn < Andrey Pinsky, bam the principal of Pinsky Taw . a Canadian intellcctoal property b
firm. As you wre avare, CONCEPT AW i gademark under which b Tnsky Law distributes its
intelectual property services for a nwmber of vears. My attention has been directed 1o your b firm’s
recent adoption of the trademark and tade name “Koneept movative Lavw ™ for o very simifar legal
services promoted and distributed in the sume commercial channels.

Pinsky Lave adopred the trademark CONCEPT LAW ™ in 2007, w0t ouly in Canada and the United
Sttes but afso mternationally L and has been pmmmun; its !HlCHCL‘iUZIi PrOperty services continuousiy
since thens Pinsky Taw has extonsively promoted its CONCEPT LAW D somvices 1o intellectual
properts practtioners m Canada. the United States. and internationally  through hrochures and
monthiy newsjetters and has dudnpu a valuable "U(\‘l\\l“ i the tademark since it adoption.
Pinshy baw CONCEP I AW pewsletier has heen delivered © thousands of intellectual properny
professionals m Canadu. the United States. and Hm*rnznmwlj\ onaomonthly hasis, As g resull,

CONCEPT LAWY has hecome a well-known trademark for intellectual PrOperiy serices.,

Pinsky L does not have o Dnited States trademark registration Tor CONCEPT TAW ™ b i
claims common Tuw rights inuring to it {from its long-standing use of that trademark. | rademirk rights
m the Uinjted States arise from use, not mere reaistration | sincerely believe that the name “RKoneept
Innovative Faw™ and sale of intellectual property Tegal services under this name iy mislead
potentiad clients and intetiectual property px‘m"m'\immi\ o hdi('\ing (that vour faw firm services
originate with Pinsky Law or that they are approsed, sponsored. or supplied by Pinsky Faw . 1 feel
strongly that there is a high Jikelihood of confusion in the market place between Pinsky Law
intellectual properte serviees distributed under the trademark CONCEPT LAW "™ and inteltectual
property services distiibuted under the nume “Koneept Innovative Taw™ 1 believe that vou are no
more cager 1o suffer such confusion than Pinsky Law is. Accordingls T ask that belore your fledeling
services get ol the ground under the name “Koneept Innovative Law ™. vou consider adopting another

Page Tol 2
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name wnd another bademark tat could not create amy confusion with Pinsky baw lonestandine
AN P ST : :
trademurk CONCREPT | AW S

My attention has wso heen direcied 1o the fact that vou fifed trademark application for registration of
the trademark “Koncept™ on the principal register of the Tinited States Patent and Trademarh Office
(USFLIO) The L.qdul)( ik <»| pnu on (/4

5!76638) wits Hled on November 13, 2000, and is <l alive,

as the date st use of the trademark “Koncept™. A simple Internet
search for waords "<;uncqat iu\\ Twould h;l\.C reveated w you that on both of those dates CONCEPT

You <M,mc June

EAW " was a trademark used by Proshy Law o distribute its fegal services. 1 ean discern no
legithmate commercial justilication for vour use and registration of the rademark “RKoneept™ other
than 1o profit frony Pinsky Taw extensive adve rtsing of the vademark CONCEPT LAW ™ and (he
valuable goodwill gencrated by it Your actions are indefensible. as the numerous Tederal CASOS
demonstrate. Tantasking you to voluntarily abandon your trademark application with the USPTO for
the trademark “Koneept™ Fam asking you 1o abandon your trademark application in order 1o ayvoud
expenses thal will arise from expungement procecdings T will have o commence 1o cancel
registration of the trademark ~“Koneept”

IFyou belicve that £ am is mistaken in mv conviction that there mevitably witl be contusion between
CONCEPT LAWY fademark and CiRoncept” trademark. Towelcome vour wiition comments.
However il fhave persuaded you that there mas be substantial conlusion it stands (o reason that as
the junior udopter. vou might consider venaming your law firm and the tradeniark it uses o distribute

s services, Hook forward o receiving your writien reply at

our carliest com enience.,

Yours vers truly,

Andrey Pinshk

Copy 1o Carviy Glasser Uinited States Patent and Trademark Office by email and mail
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Monday, March 12,2012 9:44:28 PM Pacific Daylight Time

Subject: Re:Intellectual Property

- . . . . ( [ead
Date:  Thursday, September 22, 2011 4:25:19 PM Pacific Daylight Time 7
From:  Pinsky Law
To: Douglas Burda

Mr. Burda,

Thani you for
56

nU(“‘\cr

tion Piease provids me with a fax

Yours truly,
Andrey Pinsicy

Sent: Thursday, S
Subjecu R

dtember 22, 2011 8:15 PM
int ,! e‘.J.uai Froperty

Mr. Pinsky:

Please contact ime unn

> can sgttle this matler easier that vou seem (o think,

Sinceraly.
Douglas Burda
Koncept

(248y 217

From: Anndrey Pinsky
Repiy— .nnndw Pi

To: Doughs B urda <
Subject: intellectual Property

Your Name: Annc

Your Emati

Your Telephone: (416) 221-2

Your URL (YourURL.com): www pinskylaw.ca
Your Twitter URL (twitter. com/youriwitterURL):

Preferred contact method: F

Subject: In

Burda. | am commencing trademnark cancelialion proceedings in respect of your trademark
2 YOu wﬁh ny Pelition to Cancel. Unfo tunah"/. YO ﬂ‘f‘ rloq rovide a phymcdl address of your
{ 1o not provide a fax num iria This lack of physical address of your
LEle uu‘@z, me from serving you \.f:/iti‘v my Pwtmm" tn Cancel and violales a number rules of
{ Please provide me with vour mw office phw ical addi 2rnal. and fax
o serve you with my Patitio nark Please provide this
tember 23. 2011 Iftam notin aﬁnh@n by 14:00 on September 23,
f ity ‘to D operly serve vou wilh my Petition to
from the BLH nter alia, assistance {0 serve you with
hat you will {'!H\'IUH me with an opportunity to
ndrey FPinsky

Communication: Good
I<\ &

by
IR

L/._P‘

mformdf.ru not jater mcxw 1
?f”m I v i
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000036
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Monday, March 12, 2012 9:44:42 PM Pacific Davlight Time

Subject:

Date:
From:
To:
cC

Mr Burda,

I am asking

Subject: KOJ

We are in recei
was sent in acc
website and any maessage-sendin

Further
complaini 1o the Neve

. as you wa

Inany ca

case

-nvoivmg ou' Mark. will contempiate a civil a

and all allomey’s fees
to be or should be ¢
reserved

Additionally, we ara
10 YOUI Conauct, sp

Re: KONCEPT™ Trademark - United States Registration Number 3981394 /
Friday, September 23, 2011 4:58:58 AM Pacific Davlight Time %
Pinsky Law

Douglas Burda

insky Law

my Petition 10 (s

!

Sent: Thursday. Seplember 22. 2011 11:07 PM

ademark - United States Registration Number 3981294

Mr. Pinsky:

erve comment rec "n'dmr;. whether such message
wrily must have read and 50 as o utilize our

rdance with the Te

i ions regarding the vada Rules of Professional Condunt are
vl he reciprocated on a number of levels

haseless. Any

/U Durport to rai githout ment Lpon ’ g ot any manr'milat’on proceeding

tion against you in dtes of America as

s are mads frau zdulemiy in DA( faith and wit t du'm-tz:sly mtm erng with our

actions ) together with
ssary. i addition to yum‘ Iatef;l round of

at your achons are dealt with

from you for eny and ai action you ta
dlting from your illegitimate actions.

+

nsidered an admission of any fact or a waive

”iin,q this matter. including without limitation for any
Yamned andior omitted trom this leller is intended
/rightor defense, all of which are expressly

s Code of Professional Conduct

hreat concerming the Neveada Bar
lcome any further correspondence from

Page 1 0f2
000038
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Monday, March 12,2012 9:47:22 PM Pacific Davylight Time

Subject: Re: KONCEPT™ Trademark - United States Re egistration Number 3981394 / /w
Date:  Thursday, September 29, 2011 6:57:04 AM Pacific Daylight Time

From: Pinsky Law
To: Douglas Burda

M. Burda,

Your r‘ons‘,ni ] vith e thon to Cang N led 3 i ot netiater than the following
} e : teious. | do not consent to
Plea

Srovide your fax
at - you have

Yours {ruly.
Andrey Pinsky

----- Original \/le%ajc
From:
To: Pin

Sent; Wednesday. Se p'ﬁmber 26,2011 7:59 PM

Subject: Re: KONCEPT® Trademark - United States Registration Number 3981394

My Pinaky.

| conse emall address you specified. Please specify he email
addres u\).. r’luC’cECn!FF Number 92054551 H’ ase aiso confirm
your ug transnussion 1o such email addre

From: Pinsky Law <coniaci
Date: Fri, 23 Sep 2011 08:58:58 (‘4OU

To: Douglas Burda <dbh@konceptiaw.com>
Ce: Pinsky Law <cont nslo a>
Subject: Re: KONCEPT " Trademark - United States Registration Number 3981394

Mir. Burda.

Fam asking you to confim that | can sar Grwarding i na FedEx o

Douglas Burdz
Unit 1009
900 Lz
Las Vegas
USA

fam alzo requesting yo

Yours tr

Page 1 of2
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Seni: 'T""“nsddy S =plember 22, 2f 11 11:.07
Trademaric - United States Registration Number 3981394

w
ool
K=y
D
o
'.‘"’"
= &
O |
Z
=
M
o

accor
to utilize cur website and any n

if

Further,

2ssional Conduct are baseless. Any
compiain

ancellation

Civil action ag ’1! (‘UHJQ O

objective of illegitimately
ation of the FCRP . which we
Ad w!@(;w}wr(‘ it nacessary n

g more than enough fodder lo ensure

interferir
will raise,
addition

We will so rding this matter, mcluding without limitation for

any and ai! atlor : sult ‘o your Hlegitimate actions No 'wiame“s a'wrhm nitled hom this Ienm s

Inany case, ¢
complamt \/\’@ do no
from vou according t

correspondence

Yours very truly,

. &
kK ncept
dougias

00004

the United States
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Monday, March 12,2012 9:47:35 PM Pacific Davlight Time

Subject: Re: KONCEPT* Trademark - United States Registration Number 3981394
Date:  Thursday, September 29, 2011 12:00:11 PM Pacific Daylight Time

From: Pinsky Law
To: Douglas Burda

AUTOMATICALLY GEM

Douglas Burda
Unit 1009

900 Las Vegas
Las Vegas, Nevac
Lintted States of Ai

s

Dear Mr. Burda:

Please note that the delivers of vour email 1o Pi nsky Law has failed. We are unab

ceeive cyour

emaif correspondence. [ the past. | repeatedly requested s ou o communicate with Lh{.\ olfice by fax
only to the number (4716) 221-2640. Sinee vou persistently refused to communicate with this office
by fax. we ook measures to protect our legal interest. Please forward all future correspondence by

i

fax only to the number (416) 221-260.

Yours trufy,
Andrey Pinsky

————— Onc.mm Message ---

3 PM

Jnited States Registration Number 39812354
Mr. Pinzsicy:
Please see praevious correspondence below | awa YOUT Fesponss

Sincerely,

K ncept

douglas

N>

From: Douglas Burda <db O )
Date: Thu, 29 Sep 2011 10:39:43 -0700
To: Pinsky Law <
Subject: Re: KONCEPT™ Trademark - United States Registration Number 3981394

Mr. Pinsky:

Page 1 of3
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Xomaching in my off
tive means of se

and there is no

equiiement of same. The rules
()n the ofher hand. the T ismau Office speafically
sagres, so 'm not unde |rt widing your position. It seems

resolution. Please confirm

specific
rovogr'zm
that you &

lude facs
vice of papers via

greeing f‘XH\’ Ol

Likewise
resort to u

t; on via e f.‘ esolution without the need to

used to respond to such

mark

vith mes 5@not

@ as painful

as you are making it In any case. giver your response to
nent i i

firmed

i

From: Pinsky Law Lact@ninsky ;
Date: Thu, 29 Sep - OH LO 57:04 -0400
To: Douglas Burda <dbhi@d ke Silaw . com>

Subject: Re; i<O\nf“" T* Trademark - United States Registration Number 3981394

i

not fater than the
postzrous. | do not
vig fax. Please
first tme around |

consent

Provide yous
repeat - you

Yours truly

————— Original Me
From:
To:
Sent: Wedr

Subject: P

) Hariemati\ - Umied S'[SLCS Registration Number 3981294

Mr. Pinsicy

Cdncc! wa emall o the ar
2rs in TTAB Car cellation

fconsenttos
address lo which | sh(::ui-:;i (

ervice of U spacified.

Number 9205

mi\/ the email
15€ also confirm

your agreement that all sion 1o such emai dn’ess
Sinceraly
(O S I Py
k necept lic
douglas

From: Pinsky Law <con

Page 2 of 3
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Date: Fri, 23 Sep 2011 08
To: Dougias Burda <
Ccr Pinsky Law <o

Subject: Re: KONCEPT™ I@mn k- United States Registration Number 3981394

hir

JOLE 0 Conin

viag Fadizy o

Douglas By
Urit 1009
Q60

mitlen consent

o serve you wilt my Pe

piet

Sent: Thursday. September 22, 2011 11:07 PM
Subject: KONCEPT® Trademark - United States Registration Numbear 3981394

Mr. Pinsky:

ve comment regarding whether such
2ssanly must ln ve read and agreed so

legalions regarding the Neve
:ciprocated on a numbe

ssional Conduct are baseless. Any

¢ Upon your filing of any cancellalion
laction against you in the federal courls of the United
fraudulently, in bad faith and with the objective of

ve believe thal your aclions to daie are in violation of the
1S made in bad faith, before the USPTO and elsewhera if
your initial salvo as providing more than enough

we helleve h

S you purport to
proceeding involving our mark, we will conternpt
tates of Amierica as we believe that your thre
illegitmately |n[~|*uu:m with our busingss. Add \
FORP, \/Wf e, together with your other cla
neces ‘ tround of me sageq
fodder to ensure tha

We will -se sk de

any an i
is intende
are exp;:

mcluding without imitation for
d and/or omitied from this leiter
Fany fact or a waiver of any nghi or defense . all of which

Additionza Y arnining the anphcatility of The Cana Code of Professional
Conduct i your conduct. specifically with respect 10 certamn |
. by vour own { \ a Bar
machine as it1s an archaic techi : some any futher o orm:pnndmw

d )
from \/\JU du,U!(ilH to tlls anull(,rr Hle rules of practice
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Yisiiness &< fuiellocial Propers

CANADIAN TRADE!

tion on noapplica-

Hen s &

worivay from i thus, even v

thas ddoes

Ihe Statenent o speciiios

unds on which th

P rely i the proceedings
conpection with which the opponent will file supporis

The Statement of Oppostian must be Gicd within in
ool th

e, or il permitled by the Re

application for regisir

o e

date of the crtise

plication. a

Far i amy e up o g

N Cmee an applicaion s op

catic

procedarne s wlication

from wmending the spplicition m ey on secondan meaning

secthion {202

minalion.
deits ol g @ie sl out in the
ey

strar has

X nl};'m\!

fion are impracticabic and has published @opolics statement as o the

grounds Tor extension ol e, Fxten-ions of lme a
due o the muitinati

re olten

onad noture ol L

enrrk appositing,

ol ime are nes complicated - due o different rules Love

srops i ertised pre st Oictobey

i
sules sendensions are of lective March 31,2000
ture oduced i the N 22009 4 Teon]
riod” [ onswvatlable o boih pari

stagos of e appostiien. for womasimunt of nine month

12 el period eoanvailable o

Both partios the nasimum Jen;

mths The realin s that decpite the

o the cooling ofl cestensians of tme are more

diffienlt o obiain than previos

The Revtsirar inspects the Statement of Gnposition and if he Hinds i

dovs not aise o sabslantial ground of oppositon. he mas refuse the

apposition. otfienwise e sl forsward o copy of e stement of Ggpe

posttion 1o the appheant. The decision of the Registrar that there is u

thatantinl iaue s nol ap

fahie: the process must coninne until a

finad detenmimation o sion. The Statement of Opposition

dovs not need 1o b

overty Lechiical tor Tistance the precise wares or

services safd o be cont o

need not he enumerated. 0 the polics
of the Trademark~ Oftice that 1 an

»ilion

spticant i haviog difficulte in

rephying tooa Statenwem o

b appears © be unclear

applicant i to ~

ion diveatiy (o

the opponent or rase

an objechon i its Countersiatenent

A Stateraent of Opposition may be amemsded at any tine before tie

Registrar has made o deciaon i impertaint o plead carelatiy, -
Gadls - as the Court is Binnied on appeal o the grounds picad A

party may apply o strad 1o stike or for amendment of ihe

other paty o 5

w Regisivar ol

stder argumenis as (o

Statement of O

belore evidence is Ded The Applicant then has ts o-monih period, or

such g erind ol yme as s ollowed by the Trademark Office.

ounter ~lement in FUspoite ot

of Cip
doned.

i deemed o be abae

weh the applic

The nex

affidan st op

Uostep 1w thie copponent by way of
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"Andrey Finsky \(Pinsky Law\)" <andrey @ pinskylaw.cas
Trademark ' <o t UsSPTO file # 85176628
June 15, 2011 3 PMPDT

-LLO@KO ‘\JCEP? LAW.COM>
<DOUGLAS BURDAQ@GMAIL.COM>,
<THADEMARKASSISTANCECENTER@USPTO.GOV>

Dear Mr. Burda

Please find enclosed letter to you which has been also sent to Ms. Caryn Glasser at the United States
Patent and Trademark Office. Nen ner your website, nor the USPTO file, nor your file with the Nevada
Bar Association provide your fax number. Accordingly. this letter is sent 1o you electronically.

Yours truly

Andrey Pinsky

Tel: (416) 2’21 600

Fax: {(416) 221- 'w

WWW. pmskj/mv

900 - 45 Shoppaud Ave. East
Toronto, ON, M2N 5W&
Canada

CONFIDENTIALITY NOTICE;

The contents of this e-mail message are confidential and strictly
reserved for the sole use of Pinsky Law and the recipient(s)
indicated in the message. This message may contain information
protected by the solicitor-client privilege. If you received this
message in ervor, please notify Pinsky Law immediately and dele
the original message as well as all copies. Any disclosure, cop\/m a.
distribution or reliance on the contents of the information is strictly
prohibited. E-mail tras WQ'ﬂiSQiOH cannot be guaranteed 1o be secure
or error-free as information could be intercepted. corrupted. lost,
destroyed, arrive late or mwm’)letg or contain viruses. The sender
therefore does not acc‘ept liability for any errors or omissions in the
contents of this message. which arise as a result of e-mail transmission.
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UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

ANDREY PINSKY,
Petitioner.
\2 Cancellation No. 92054551

DOUGILAS BURDA

Registrant.

THIS IS EXHIBIT "3" TO THE DECLARATION OF
ANDREY PINSKY OF TORONTO, ONTARIO, DATED MARCH 23, 2012



e
IN THE UNITED STATED PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ANDREY PINSKY

Petitioner,
V. Cancellation No. 92054551
DOUGLAS BURDA

Respondent.

REGISTRANT’S INITIAL DISCLOSURES

Respondent, Douglas Burda (Registrant), recognizing that the obligation of the
parties to a cancellation proceeding to make initial disclosures is integral to the efficient
conduct of Trademark Trial and Appeal Board (Board) proceedings, makes the
following initial disclosures pursuant to the applicable rules of practice before the
Board.
I INDIVIDUALS LIKELY TO HAVE DISCOVERABLE INFORMATION.

A. Mr. Douglas Burda, Esq.
900 Las Vegas Boulevard South, Unit 1009

Las Vegas, Nevada 89101
USA

(248) 217-0002
Registrant anticipates that Mr. Burda has discoverable information regarding the

facts and circumstances underlying Petitioner’s claims in this matter including without

limitation information relevant to the disputed facts in this matter.



B. Mr. Andrey Pinsky, also known as Mr. Anndrey Pinsky

45 Sheppard Avenue East, Suite 900

Toronto, Ontario M2N 5W9

Canada

(416) 221-2600

Registrant anticipates that Mr. Pinsky has discoverable information regarding the
facts and circumstances underlying Petitioner’s claims in this matter including without
limitation information relevant to the disputed facts in this matter.

C. [presently-unidentified individuals]

Registrant anticipates that presently-unidentified individuals referenced by
Petitioner in a telephone conversation between Petitioner and Registrant, wherein
Petitioner stated that it will cost Registrant “a fortune” to take the depositions of such
individuals, will have discoverable information regarding the facts and circumstances

underlying Petitioner’s claims in this matter.

Il. LISTING, DESCRIPTION AND LOCATION OF CATEGORIES OF DOCUMENTS

DATA COMPILATIONS AND TANGIBLE THINGS.
The following items, which are within the possession or control of Registrant,
may be relevant to the disputed factual issues:

A. Correspondence between the parties;

B. Documents detailing Petitioner’s offerings under Petitioner’s alleged CONCEPT
LAW trademark;

C. Documents detailing Registrant’s attorney status;

D. Records regarding Registrant’s domain name;

E. Records regarding Registrant’s logo;

F. Specimens of use of Registrant’s KONCEPT trademark:



Z
G. Website source files.
ll. PROOF OF DATE OF FIRST USE IN COMMERCE OF THE MARK “KONCEPT”.
A. Electronic copy of Certificate of Registration from the United States Patent and
Trademark Office’ Trademark Applications and Registrations Retrieval database
for the registered KONCEPT trademark (attached hereto as Exhibit 1).

IV. DUTY TO SUPPLEMENT.

Registrant reserves the right to supplement these initial disclosures as discovery
continues. These initial disclosures are based only on currently available information

within Registrant’s possession, custody and control.

Sincerely,
/‘l’e{.:fj‘i«w {,W\ 'l"““‘t-r
December 26, 2011 BTNV AT e

Douglas Burda

KONCEPT® LLC

900 Las Vegas Boulevard South
Unit 1009

Las Vegas, Nevada 89101
Phone. (248) 217-0002

Email. dbb@konceptlaw.com
Attorney & Registrant
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IN THE UNITED STATED PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ANDREY PINSKY

Petitioner,
V. Cancellation No. 92054551
DOUGLAS BURDA

Respondent.

REGISTRANT’S EXHIBIT 1 TO REGISTRANT’S INITIAL DISCLOSURES
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UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

ANDREY PINSKY.
Petitioner,
V.

DOUGLAS BURDA

Registrant.

Cancellation No. 92054551

THIS IS EXHIBIT "4" TO THE DECLARATION OF
ANDREY PINSKY OF TORONTO, ONTARIO, DATED MARCH 23,2012



PINSKY LAW

December 29, 2011

SENT VIA FEDEX TO:

Douglas Burda

Koncept Innovative Law

900 Las Vegas Boulevard South
Unit 1009

Las Vegas, Nevada 89101

USA

Dear Mr. Burda

Re: Trademark Cancellation No, 92054551

)y
O

SUITE 900

45 SHEPPARD AVE. FAST
TORONTO, ONTARIO
CANADA, M2N 5W9

TEL: (416) 221 - 2600
FAX: (416) 221 - 2640
WWW.PINSKYLAW.CA

I'require you to produce pursuant to the TTAB's Order dated December 1, 2011, and
pursuant to the Federal Rules of Civil Procedure all documents in your possession, control, or
power that support your affirmative defences listed in paragraphs 12, 13, 14, 15, 16, 17, and 18 of
your Second Amended Answer and Affirmative Defences to Petition for Cancellation dated

December 7, 2011.

I require you to produce pursuant to the TTAB's Order dated December 1, 2011, and
pursuant to the Federal Rules of Civil Procedure all documents in your possession, control, or
power that support your affirmative defences listed in paragraphs 12, 13, 14, 15, 16, 17, and 18 of
your First Amended Answer and Affirmative Defences to Petition for Cancellation dated November

14,2011.
Yours truly,

Andrey Pinsky

Page 1 of 1



PINSKY LAW
// 45 SHEPPARD AVE. EAST

TORONTO, ONTARIC
lnle/lectu(// Property & Technology Lau (/ »,/ CAN/\ID/\Oiv;N 2&!;9)

TEL: (416) 221 - 2600
FAX: (416) 221 - 2640
WWW.PINSKYLAW.CA

January 6, 2012
SENT VIA FEDEX TO:

Douglas Burda

Koncept Innovative Law

900 Las Vegas Boulevard South
Unit 1009

Las Vegas, Nevada 89101

USA

Dear Mr. Burda

Re: Trademark Cancellation No. 92054551

In my letter to you dated December 29, 2011, a copy of which is enclosed, 1 requested you
to produce certain documents. | have not received either your reply to my letter, or the documents 1
requested to date. This is my second request to provide these documents.

I require you to produce pursuant to the TTAB's Order dated December 1, 2011, and
pursuant to the Federal Rules of Civil Procedure all documents in your possession, control, or
power that support your affirmative defences listed in paragraphs 12, 13, 14, 15, 16, 17, and 18 of
your Second Amended Answer and Affirmative Defences to Petition for Cancellation dated
December 7, 2011

[ require you to produce pursuant to the TTAB's Order dated December 1, 2011, and
pursuant to the Federal Rules of Civil Procedure all documents in your possession, control, or
power that support your affirmative defences listed in paragraphs 12, 13, 14, 15, 16, 17, and 18 of
your First Amended Answer and Affirmative Defences to Petition for Cancellation dated November
14,2011.

I requirc you to produce pursuant to the TTAB's Order dated December 1, 2011, and
pursuant to the Federal Rules of Civil Procedure trademark scarches performed prior to submission
of your trademark application for the trademark KONCEPT to the USPTO and also trademark
registrability opinion letter(s) rendered prior to submission of your trademark application for the
trademark KONCEPT to the USPTO.

Please provide these documents at your earliest convenience.

Yours truly,

Andrey Pinsky

Page 1 of 1



P INS KY LAW SUITE 900
45 SHEPPARD AVE. FAST

Intellectual Propel‘rj;é“}ifech/ﬁzrolog); Law E?\[;]?\DJT\OM?LD;{?;;

TEL (416) 221 - 2600
FAX: (416) 221 - 2640
WWW.PINSKY LAW.CA

January 16, 2012
SENT VIA FEDEX TO:

Douglas Burda

Koncept Innovative Law

900 Las Vegas Boulevard South
Unit 1009

Las Vegas, Nevada 89101
USA
Dear Mr. Burda

Re: Trademark Cancellation No. 92054551

In my letters to you dated December 29, 2011, and January 6, 2012, copies of which are
enclosed, [ requested you to produce certain documents. | have not received to date either your
reply to my letters, or the documents I requested. This is my third request to produce these
documents.

I require you to produce pursuant to the TTAB's Order dated December 1, 2011, and
pursuant to the federal Rules of Civil Procedure all documents in your possession, custody, or
control that support your affirmative defences listed in paragraphs 12, 13, 14, 15, 16, 17, and 18 of
your Second Amended Answer and Affirmative Defences to Petition for Cancellation dated
December 7, 2011.

I'require you to produce pursuant to the TTAB's Order dated December 1, 2011, and
pursuant to the Federal Rules of Civil Procedure all documents in your possession, custody, or
control that support your affirmative defences listed in paragraphs 12, 13, 14, 15, 16, 17, and 18 of
your First Amended Answer and Affirmative Defences to Petition for Cancellation dated November
14,2011,

I require you to produce pursuant to the TTAB's Order dated December 1, 2011, and
pursuant to the Federal Rules of Civil Procedure trademark searches performed prior to submission
of your trademark application for the trademark KONCEPT to the USPTO and also trademark
registrability opinion letter(s) rendered prior to submission of your trademark application for the
trademark KONCEPT to the USPTO.

Please provide these documents not later than February 16, 2012. If [ am not in receipt of
the abovementioned documents by February 16, 2012, I will bring a motion to compel disclosure
without further notice to you.

Yours truly,

ey [rnes

Andrey Pinsky

Page | of |



PINSKY LA i
45 SHEPPARD AVE. FAST

—— TORONTO, ONTARIO
CANADA, M2N 5W9

Intellectual Property

& Technology Law

TEL: (4106) 221 - 2600
FAX: (416) 221 - 2640
WWW . PINSKYLAW.CA

I'ebruary 13,2012

FILED BY ESTTA
AND SENT VIA REGULAR MAIL TO:

Douglas Burda

Koncept Innovative Law

900 Las Vegas Boulevard South
Unit 1009

Las Vegas, Nevada 89101

USA

Dear Mr. Burda

Re: Trademark Cancellation No. 92054551

In my letters to you dated December 29, 2011, January 6, 2012, and January 16, 2012,
copies of which are enclosed, | made several discovery requests. I have not received to date either
your reply to any of my letters, or the documents I requested. This is my fourth discovery request.

I notice that your websites www.konceptllc.com and www.douglasburda.com are not
available online for some time now. Disappearance of your websites suggests to me that you are
unwilling or unable to continue to defend registration of your trademark KONCEPT. If | am correct
and you are unwilling or unable to continue to defend the cancellation procedure | commenced with
the Trademark Trial and Appeal Board (TTAB), please advise the TTAB accordingly and please
withdraw your defences to save money and time required by both the TTAB and me to continue
with the process of cancellation of registration for your trademark KONCEPT,

I remind you that it is your obligation as a lawyer under the Rules of Professional Conduct
of the Nevada Bar to provide timely replies to other lawyer's correspondence. It is my position that
your failure to provide timely replies to my correspondence about the issues of cancellation of your
trademark KONCEPT is a breach of the Rules of Professional Conduct of the Nevada Bar.
Accordingly, if I am not in receipt of your reply to this letter by February 20, 2012, T will have no
choice but to bring your conduct in this cancellation proceeding to the attention of the Nevada Bar
via a formal complaint.

[ require to produce pursuant to the TTAB's Order dated December 1, 2011, and pursuant
to the Federal Rules of Civil Procedure all documents in your possession, custody, or control that
support your affirmative defences listed in paragraphs 12, 13, 14, 15, 16, 17, and 18 of your Second
Amended Answer and Affirmative Defences to Petition for Cancellation dated December 7.2011.

Page 1 of 2
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I'require to produce pursuant to the TTAB's Order dated December 1, 2011, and pursuant
to the Federal Rules of Civil Procedure all documents in your possession, custody, or control that
support your affirmative defences listed in paragraphs 12, 13, 14, 15, 16, 17, and 18 of your First

Amended Answer and Affirmative Defences to Petition for Cancellation dated November 14, 2011,

[ require to produce pursuant to the TTAB's Order dated December 1, 2011, and pursuant
to the Federal Rules of Civil Procedure trademark searches performed prior to submission of your
trademark application for the trademark KONCEPT to the USPTO and also trademark registrability

opinion letter(s) rendcred prior to submission of your trademark application for the trademark
KONCEPT to the USPTO,

Please provide these documents not later than February 16, 2012. If I am not in receipt of

the abovementioned documents by February 16, 2012, I will bring a motion to compel disclosure
without further notice to you.

Yours truly,

Andrey Pinsky

Page 2 of 2



UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

ANDREY PINSKY,
Petitioner,
V.

DOUGLAS BURDA

Registrant.

Cancellation No. 92054551

THIS IS EXHIBIT"S" TO THE DECLARATION OF
ANDREY PINSKY OF TORONTO, ONTARIO, DATED MARCH 23, 2012



IN THE UNITED STATED PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ANDREY PINSKY

Petitioner,
V. Canceilation No. 92054551
DOUGLAS BURDA

Respondent.

REGISTRANT’S RESPONSES TO PETITIONER’S DOCUMENT REQUESTS

Respondent, Douglas Burda (Registrant), herein responds to Petitioner’s
Document Requests. Registrant does not hereby waive any present or future objection
to Petitioner’s requests, nor any attorney-client privilege, as this response is made only

as a courtesy to Petitioner in the spirit of judicial economy.

DOCUMENT REQUEST: | require you to produce pursuant to the TTAB’s Order dated
December 1, 2011, and pursuant to the Federal Rules of Civil Procedure all documents
in your possession, custody, or controi that support your affirmative defences [sic]
listed in paragraphs 12, 13, 14, 15, 16, 17, and 18 of your Second Amended Answer
and Affirmative Defenses [sic] to Petitioner for Cancellation dated December 7, 2011,
RESPONSE TO DOCUMENT REQUEST: Objections: this request: (a) calls for legal
conclusions, (b) is vague, (c) is overbroad, (d) is unduly burdensome with respect to “all
documents in your possession custody or control that support your affirmative

defences [sic] listed in paragraphs 12, 13, 14, 15, 16, 17, and 18 of your Second



g5

Amended Answer and Affirmative Defenses [sic] to Petitioner for Cancellation dated

December 7, 20117, and (e) calls for the disclosure of information protected by the
attarney-client privilege and/or work product doctrine. Without waiving these

objections, see documents from Registrant’s First Supplemental Disclosures numbered

000001 through 000054 as responsive 1o this request. Registrant reserves the right to

supplement this response prior to the close of discovery.

DOCUMENT REQUEST: | require you to produce pursuant to the TTAR's Order dated

December 1, 2011, and pursuant to the Federal Rules of Civil Procedure all documents
in your possession, custody, or control that support your affirmative defences [sic]
listed in paragraphs 12, 13, 14, 15, 16, 17, and 18 of your First Amended Answer and
Affirmative Defenses [sic] to Petitioner for Cancellation dated November 14, 2011.
RESPONSE TO DOCUMENT REQUEST: Objections: this request: (a) calls for legal
conclusions, (b) is vague, (c) is overbroad, (d) is unduly burdensome with respect to “all
documents in your possession, custody, or control that support your affirmative
defences [sic] listed in paragraphs 12, 13, 14,15, 16, 17, and 18 of your First Amended
Answer and Affirmative Defenses [sic] to Petitioner for Canceilation dated November
14,20117, (e) calls for the disclosure of information protected by the attorney-client
privilege and/or work product doctrine, and {f) calls for documents to which Petitioner
is not entitled as the operative documents is Registrant’s Second Amended Answer as

established by the Trademark Trail and Appeal Board. Registrant therefore objects and

offers no response thereto.
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DOCUMENT REQUEST: | require you to produce pursuant to the TTAB's Order dated

December 1, 2011, and pursuant to the Federal Rules of Civil Procedure trademark
searches performed prior to submission of your trademark application for the
trademark KONCEPT to the USPTO and also trademark registrability opinion letter(s)

rendered prior to submission of your trademark application for the trademark

KONCEPT to the USPTO.

RESPONSE 7O DOCUMENT REQUEST: For the reason fthat responsive documents

are absolutely protected by the attorney-client privilege, Registrant objects to such
request and offers no response thereto. Registrant reserves the right to supplement

this response prior to the close of discovery.

Sincerely, ‘
L]
March 16, 2012 gili==hel ( ) Dl

Douglas Burda

KONCEPT® LLC

900 Las Vegas Boulevard South
Unit 1009

Las Vegas, Nevada 89101
Phone. (248) 217-0002

£mail. dbb@konceptlaw.com
Attorney & Registrant

[68]



